Copnep>xaHue:

BBEOEHWE

AKTyanbHOCTb TeMbl UccnenoBaHmMsa Bonpockl, cBSi3aHHbIE C LOPUANYECKON
OTBETCTBEHHOCTbIO BCeraa bbiin n 6yayT akTyasbHbIMU, OHU BCerga byayT HaxoOmTbCs
B YMCJ1e OCHOBHbIX NpobsiemM opnanyeckom Hayku. lMosBnsatoLIMecs BCe HOBble U HOBbIE
npouecchl 1 siBeHnsa B 061acTy NMpaBoOBOro peryMpoBaHmns, BAeKyT 3a cobol
BUOOM3MEHEHNEe uenen n QyHKUNN lopnanyeckon oTBETCTBEHHOCTN, KOTOpble CyXaT
6osblUen YacTbio 41 3aLUNTbl NPaB N 3aKOHHbIX UHTEPECOB JINYHOCTN.

HemanoBa>KHbIM rapaHToOM rnpas 1 cBobOA INYHOCTN, UHTEpPEeCcOoB rocyaapcTea,
cobnogeHnsa npasonopaaka BblICTynaeT UHCTUTYT IOPUANYECKON OTBETCTBEHHOCTN.
HaHHas npaBoBas KaTeropus - 3T0 0gNH U3 caMblX 3(PPEKTUBHbBIX CMOCOOBOB KakK
BHYTPUIrOoCyZapCTBEHHOrr o, TakK U MeXroCcyapCTBEHHOr0 perysimpoBaHus.

FOpuanyeckas oTBETCTBEHHOCTb - 3TO €Ba /I HE CaMbl FNAaBHbIN UHCTUTYT Ka)kaown
BHYTPUroCcygapCTBEHHOW NMPaBOBOMN CUCTEMbI. 3TO Ba)KHENLIMN NMPMU3HaK npasa, 3TO
HeoTbEMJIEMbIN 3/IEMEHT BCEro MeXaHW3Ma ero gencteuns. MiIMeHHO no3TomMy npobnema
OPNONYECKON OTBETCTBEHHOCTU - O[iHA U3 HaUrTaBHENLLNX KaK B 0OLLen NnpaBoBOW
Teopumn, Tak N B OTpacsieBbiX HayKax. lOpuanyeckasi OTBETCTBEHHOCTb — 3TO
npeTepneBaHne cybbekToOM NpaBOHapyLleHnsa HebnaronpuaTHbIX NOC/IeaACTBUN,
YCTAHOBJIEHHbIX 32aKOHOM

Mpu3Hakm fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU MNPOAB/IAIOTCA HYepe3 €€ KOHKPETHbIE BUObI, U
MnOoTOMY MpPOaHaJIN3NpoBaTb BCeE ocobeHHOCTH I'OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTHN
BO3MO>XHO JINLLUb NMpoOaHaJIn3npoBaB OTAeJIbHblIE B AbI I-OpI/I,D,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTMW.

AKTYaNIbHOCTb TeMbl 00yC/0BJIEHa NOJIEMUYHOCTbIO NPo61eM OPNANYECKON
OTBETCTBEHHOCTWN B MPaBOBOW Hayke. HecmMoTps Ha 6onblue YeM NoJslyBEKOBYO UCTOPMIO
ee NccnenoBaHms, 40 HACTOSLLEro BpeMeHM OTCYTCTBYET €4MHCTBO BO MHEHUAX MO
ornpeneneHnto ee NoOHATUS, KOIMYeCcTBa PYHKLMA, NPUHLNIMOB, KpUTEPMEB
KNaccugunkaumm, a Takxe COOTHOLLEHNSA CO CMEXHbIMY NPaBOBbIMU KaTEropusaMu.
MpaBnabHOE pa3peLleHne 3TUX NpobsemMm NO3BOJNT BbIABUTb CYLLHOCTb HOPUANYECKON
OTBETCTBEHHOCTU, 4TO B KOHEYHOM CHETE CKa)KeTCSA Ha KayeCTBe 3aKOHHOCTU ”
npaBonopsaka.



tOpnanyeckas oTBETCTBEHHOCTb - HE HEKOE CTaTU4YeCKM 3acTbhiBLUEee ABJIeHUe.
N3meHeHne obLweCcTBEHHbIX OTHOLWEHWA N 3aKoOHO4aTeNbCTBa 00yC/I0BM10 HOBOE
coaep)xaHve NpMHUUNOB, uenen, PyHKLUMUN, NpaBoOTHOLWEHUNN IOPUANYECKON
OTBETCTBEHHOCTU. OnpenesieHne NPUHUNNOB PYHKLUUIA, Lenen opnan4eckon
OTBETCTBEHHOCTM BO MHOIOM npegonpenensoT 4esATe/IbHOCTb 3aKoHoAaTeNs u
npasonpuMeHuTens. bes cosgaHna obuien Teopun LPULNYECKON OTBETCTBEHHOCTN,
afleKBaTHOW COBPEMEHHbIM YCJI0BUAM, HEBO3MOXXHO (DOPMYJSIMPOBaHUE U NOCTPOeHue
OTpacseBbIX TEOPUIN IOPNANYECKON OTBETCTBEHHOCTW.

NccnepoBaHme camMoro npouecca TeopeTnyeckoro 0OCMbIC/IEHNA LAHHOW NMpPaBoOBOW
KaTeropuu B LEesIOM HanpsMyk CBA3aHO C BbipaboTkon ee Hay4YHO 0B6OCHOBaAHHOM
KOHLEeNuun n peanansaunm B NpaBornpuMeHnTeNnbHON NpakTuKe. Bce BbilleCcKka3saHHoe
onpenensieT akTyasIbHOCTb BbIOpaHHOW TeMbl.

CTeneHb U3Y4EHHOCTU TeMbl. [laHHas TeMa ABsIeTCA LOBOJIbHO XOPOLIO U3YYEHHOWN B
oTe4yeCTBEHHON lopuanyeckon nntepaTtype. Bonpocam, CBA3aHHbLIM C NMOHATUEM,
npu3sHakamu, BuaamMm, NpuHUMNaMm n PyHKLUUAMU IOPUANYECKON OTBETCTBEHHOCTU
NOCBALLEHO HEMaJIO Hay4dHbIX paboT. CTaTen, MOHOrpadun, Harnpumep, Taknux y4yeHblx,
Kak: benkunH P.C., benoBa A.B., F'epmaHoBu4 E.A., EropoBsa A.O., JleBkoBu4 P.B., MnHakos
C.l., PomaHosa B.B. n gp.

LLenblo gaHHON KypcoBOoW paboTbl ABASETCS U3yYeHMEe TaKOoW NPaBOBOM KaTeropmm Kak
topnanyeckas OTBETCTBEHHOCTb, €e BULO0B, BbIACHEHME ee PoJin U PYHKUUW B CUCTEMe
npaea.

B xone nccnepoBaHmsa 6bl11 NOCTaB/eHbl Criegyoue 3apa4um:

- PAaCKpbITb MOHATUE N PACCMOTPETb NPU3HAKN LOPUANYECKON OTBETCTBEHHOCTU;
- AaTb 06LULY0 XapaKTepUCTUKY BUAOB OPUANYECKON OTBETCTBEHHOCTU;

- pPacCMOTPETb NPUHLUMNbI OPNANYECKON OTBETCTBEHHOCTU;

- U3YYUTb Lenn n QyHKLUUN IOPUANYECKON OTBETCTBEHHOCTN B CUCTEME MpaBa.

OO0BbEeKTOM 1CcCegoBaHNSA BbICTyNaeT puandeckas OTBETCTBEHHOCTb Kak BUA
coLMasibHOWM OTBETCTBEHHOCTW.

MNpeoMeToM UccnefoBaHNs ABSIOTCA KaTeropmm, packpbliBalowme CyLHOCTb
IOPNANYECKON OTBETCTBEHHOCTU: NPUHLUMNBI, PYHKLNW, LEeNN U BUAbI OPUONYECKON
OTBETCTBEHHOCTW.



TeopeTUyecKyro OCHOBY MCCefoBaHUA cocTaBmanm KoHCTUTyumsa PO, gencreytowiee
rpa>kgaHckoe, agMMHUCTPaTUBHOE, TPYAOBOE 1 YroJIOBHOE 3aKOHOO4ATeNbCTBO, y4ebHas
M Hay4YHada nnTepaTypa, packpbiBaloLwme CywHOCTb, BUAbI NPUHLNMBI, Lenn n PyHKLNn
tOpNanN4ecKom OTBETCTBEHHOCTM.

DMNUPUYECKYIO OCHOBY CC/IeA0BaHNA COCTaBUAM aKTbl Cy40B 06LLEeN opUCaAnKLNN,
yCTaHaBAMBaOLWME Pa3nyHble BUAbl OPUANYECKON OTBETCTBEHHOCTN.

Mpn HanMcaHuM KypcoBowr paboTbl BbIIN NCNOSIb30BaHbI Cliegylole MeTo-

Abl: CUCTEMHO-CTPYKTYPHbIN MeToh, ero npuMeHeHne B NCcriefoBaHnm No3BosNI0
PacKpbITb MOHATUNE IOPULANYECKON OTBETCTBEHHOCTU, €e NPU3HaKu, MeTo TeEXHUKO-
IOPUANYECKOro aHam3a - NpuMMeHeHne KOToOporo no3BosIna0 NccnenoBaTb BUAbI
OpNONYeCcKom OTBETCTBEHHOCTU. B Ka4ecTBe YaCTHO- Hay4YHbIX METOO0B NO3HAHNS B
paboTe NCNONb30BaIMCb CPAaBHUTENIbLHO-NMPAaBOBOWN, POPMasIbHO-IOrNYECKUN, CUCTEMHBbIN
N VHble MeTOoAbl HAaY4YHOr 0 NO3HAHUS.

CTpyKTypa KypcoBou paboTtbl. [laHHasa KypcoBas paboTa cOCTOUT U3 BBEeAEHMS, B
KOTOPOM, 060CHOBbLIBAETCS aKTYaJIbHOCTb BbIOPAHHOM TeMbl, CTAaBATCS Lenn 1 3a4a4u;
OCHOBHOW 4aCTW, COCTOSILLEN U3 ABYX rNaB, NoJeneHHbIX Ha naparpadsl. B KoHue
paboThbl faeTcs 3aK/oYeHne, cogeprKallee BbiBOAbl MO MPOBEAEHHOMY NUCCNeN0BaHMIO.

rMABA |I. TEOPETUYECKUE OCHOBbI OPUANYECKON

OTBETCTBEHHOCTM

81. Opupamnyeckas oTBEeTCTBEHHOCTb KakK npaBoBasf
KaTeropus: nNoHATUe,

NMPU3HaKHU

B nctopuu nonnTrUKo-npaBoBOW MbICIN lopnandeckas OTBETCTBEHHOCTb, Kak B
3aKOHOOaTeNbCTBE, TaK U B TPyAaX YYeHbIX-NpaBoBenos, PuniocodoB, MbIC/INTESNEN B
LWINPOKOM CMbIC/1e C/1I0Ba NMOHKMMaJslaCb No-pa3HOMY. BnnoTb 00 cepeaunHbl XX BeKa OHa
OTOXAEeCTBNA/IaCb C KApPOW 3a COBEpLUEHHOE npaBoHapyLleHne. B yrosioBHOM npase
opunagn4yeckas oTBETCTBEHHOCTb BCerga rpupaBHMBanacb K HaKa3aHWo, B rpa>K4aHCKOM
- K BO3MeLleHuto yuepba nnm K rocyaapCTBEHHOMY MPUHYXXAEHUNO K MCMOJIHEHNIO CBOUX



06a3aHHOCTEN, B aAMUHUCTPATUBHOM - K yrnnaTe wTpada n T.4. B obnactn Teopun
npaBa Takas TOYKa 3peHUA Haxoguia CBOE Bblpa)KeHNE B OTOXKAECTBIIEHNN
OTBETCTBEHHOCTW C NPaBOBbIMU CaHKUMAMU[1]. NHOr na topmanyeckas oTBETCTBEHHOCTb
onpenensinach Kak rocyapCTBeHHOE NPUHY>XAeHNe K UCNoJIHEHUO TpeboBaHM NpaBa,
Kak 06513aHHOCTb, BO3HMKalOLLaa He U3 hakTa NMpaBoHapyLWEHUs, @ B CBSA3N C MPUHATUEM
NpaBoONPUMEHNTENBLHOIO akTa 1 Ap[2].

Kak oTMe4vaeT A.[l. EpwioBa, CyLLeCcTBYIOT pa3Hble Moaxoabl K onpeneneHunto NoHATUS
IOPUANYECKON OTBETCTBEHHOCTU[3]. Hanbonee lwunpokoe pacnpocTpaHeHne nosay4ynno
MHEeHMe O TOM, 4YTO lpnanyeckas OTBETCTBEHHOCTb ABASAETCA (hOpMOK
roCyapCTBEHHOro NpUHyXXaeHus. Pag y4eHbiXx pacCMaTpUBalOT IOPUANYECKYIO
OTBETCTBEHHOCTb, KaK cneunuiecknin BUa4 oXpaHuUTeNbLHOro npaBooTHoweHuns. A.C.
MomMa3aHoBa CYMTaET, 4YTO puanyeckass OTBETCTBEHHOCTb - 3TO 04Ha U3 hopMm
roCcyapCTBEHHO-MPUHYONTENIbHOIO BO3AENCTBUSA Ha HapyLwnTesien HOpM rnpasa,
3aKJ1lo4aLWwanca B NpUMeHeHNN K HUM NpegyCcMOTPEeHHbIX 3aKOHOM CaHKUWW - Mep
OTBETCTBEHHOCTMU, BAEKYLLUMX 018 HUX OOMNONHUTENbHbIE HEBNAronpusaTHbIe
nocnencTeunsal4l].

B To )Xe BpeMs, HM C OOHUM N3 NpuUBeLEHHbIX NOAX0[0B, Kak cymnTaeT [1.C. BacioTuH
cornacuTbCs Henb3A. FOpnandeckyo OTBETCTBEHHOCTb HeJlb3 pacCMaTpuBaTh Kak
hopMy rocylapCTBEHHOI 0 MPUHYXAEHNA, TaK KakK B pae ciy4Yaes opuanyeckas
OTBETCTBEHHOCTb BO3HUKaeT 6e3 nam 0o ocyLweCcTB/IeHNSA rocy4apCTBEHHOro
NPUHYXAeHua. Tak, HanpuMmep, rpa>K4aHCKo-NnpaBoBas OTBETCTBEHHOCTL B BUAeE
nepexona rnpasa cCO6CTBEHHOCTN Ha 3a4aTOK MNPU HEUCMNOJIHEHUX LOroBOpa 3anMa
HacTynaeT n 6e3 rocyfapCTBEHHOro NpUHYXAeHUsA. TO4HO Takxe paboTtopaTerb,
npuesekasa paboTHMKA K AUCUMMIMNHAPHOW OTBETCTBEHHOCTU (KOTopas, 6e3 COMHeHuN,
ABNSIETCA PAa3HOBUAHOCTbIO IOPNANYECKON OTBETCTBEHHOCTUN) HE BbIMOJIHAET PYHKL NN
npencraBuTens rocynapcrseals].

Tak>Xe Bbi3blBaeT COMHEHMe onpenesieHmne I'OpVIJJ,VI‘-IeCKOI‘/'I OTBETCTBEHHOCTMN,
KaK OXpaHUTEeNbHOIo npaBoOTHOLWIEHWA. }OpmumquKaﬂ OTBEeTCTBEHHOCTb CKOpee
cnencrteme NnpaBooTHoOLWLEHMA, HEM CaMO MPaBOOTHOLWEHNE, TaK KaK BO3HUKAET, KaK

npaswnio, BCIeACTBNE COBePLUEHNA CYObEKTOM OTBETCTBEHHOCTM MPOTMBOMPABHOIO
DesHNSA.

Ncxoas 3 BblLEN3NOXKEHHOro, Hanbonee npaBuabLHO, N0 MHeHWUIO B.A. Xpan080|7|,
onpenennTb NnoHATMeE I'OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTW, OXapaKTepn3oBaB MNMPM3HaKn



IOpUONYECKO OTBETCTBEHHOCTU[6]. MOXKHO BbiAENUTL Ceaytolme Npu3HaKkn
tOpUONYECKO OTBETCTBEHHOCTMU:

1. Opngnyeckas OTBETCTBEHHOCTb ABNAETCH qOOpMaﬂMBOBaHHOIZ Pa3HOBNAOHOCTbLIO
counanbHOM OTBETCTBEHHOCTMW.

2. KOpnanyeckan oTBETCTBEHHOCTb NpPeayCcMOTPEeHa AEACTBYOLINM 3aKOHO4ATE/IbCTBOM.

3. KOpuanyeckaa oTBETCTBEHHOCTb NPUMEHSAETCS TOJIbKO CreunasibHO
YMNOJIHOMOYE€HHbIMW OpraHaMu(7].

4. HeobxoanmbiM ycnoBuneMm dABndaeTCca HaJim4dme BUHbLI.

5. lOpnanyeckas oTBETCTBEHHOCTb OCYLLECTBAAeTCA B ocoboi npoueccyasibHon hopMe,
KOTOpasa peryampyerca AenCTBYIOLWNM 3aKOHO4ATEIbCTBOM.

6. FOpnanyeckasi OTBETCTBEHHOCTb SIBNSIETCA (DOPMOW peanmn3aumm caHKunm[8l.

B To )xe BpeMs, kak oTMevaeT N.C. O4yepeTHbI, 3pesblii aHann3 yKa3aHHbIX NPU3HAKOB
He MOo3BOJISET COrnacuTbCsa C 6ONbLWINHCTBOM U3 HUX. Tak, opnanvyeckas
OTBETCTBEHHOCTb AENCTBUTENLHO siBNSAETCA (hOPMaIM30BaHHOW Pa3HOBUAHOCTbIO
counanbHOM OTBETCTBEHHOCTU, 04HAKO 3TO He NMPU3HaK, a HeENOCPeACTBEHHO YacTb
onpeneneHns Lpuaon4eckon oTBETCTBEHHOCTU. Tak>Ke He Bbi3blBAae€T NPOTMBOPEYMIA
3aKJ1l04eHNne OTHOCUTEJIbHO TOro, YTO pUaAnYeckas OTBETCTBEHHOCTb NpeayCcMoTpeHa
NENCTBYOLWNM 3aKOHOAATENbCTBOM. OTHOCUTESIbHO TPETLEro Npu3Haka (MpuMeHeHne
tOpUONYECKO OTBETCTBEHHOCTM TOJIbKO CreunasbHbIMU OpraHaMmu, Heobxoanmo
yKa3aTb, YTO psf Pa3HOBUOHOCTEN OPUANYECKON OTBETCTBEHHOCTU OANCUUMAMHApPHas,
rpa>gaHCKO-MpaBoBasi U T.4.) MOXKET HacTynaTb MO BOJIe YaCTHOMNPaBOBbLIX CyOBHEKTOB,
6e3 BMellaTeNbCTBa CreunabHbIX OpraHoB. B JaHHOM KOHTEKCTe cnenyeT, cKopee,
roBOpuUTb He 06 06a3aTeNbHOCTU NMPUMEHEHUS CNeUMasibHbIMK OpraHaMu, a o
rapaHTUPOBaAHHOW roCcy4apCTBOM BO3MOXXHOCTU UCMOJIb30BaHUSA Ny6an4YHO-NpaBoBOro
MexaHW3Ma ONs NPUBJIEYEHUS NNLA K IOPUONYECKON OTBETCTBEHHOCTU[I].

B cBoto ovepenb [.C. LLUINpOKOB cHUTaET, 4TO opuanveckas oTBeTCTBEHHOCTb
XapaKTepnmsyeTcd cneayrnmMmnm npmdHakaMn:

- ABNAETCHA caMoun CTporon n Hanbosee hopMmanm3oBaHHbIM BULAOM COLMANILHOMN
OTBETCTBEHHOCTW;

- lopnagnyeckad oTBeTCTBEHHOCTb NpPeaycMoTpeHa 3aKOHOM;



- lopnagnyeckad oTBeTCTBEHHOCTb B3aMMOCBA3aHa C roCripunHy>xXgeHmnem, Cctporo
pernaMeHTnpoBaHHbIM 3aKOHOM N HUKOIAa HE BbIXOOALWMM 3a ero npeagesbl,.

- ropngn4eckKyto oTBeTCTBEHHOCTb BripaBe NMPUMeEHATb JInlUb KOHKPETHO
YyMNOJIHOMOY€HHbIEe Ha TO OpraHbI[10].

Mo MHeHunto H.KO. 1po34, B YNC0 NPU3HAKOB IOPUANYECKON OTBETCTBEHHOCTN BXOAS
cnepywoowme:

- He0BX0ANUMbIM ycnoBuneMm ee HacCTyrJieHnAa ABnaeTca HaJlmdne BnHbI,

- OHa BbIPaXKAeTCA B OTPULLATENbHbIX NOCNEACTBUAX OJI HAPYLUUTENS HOPM NpaBa, B
JINLLEHUN ero paja coumnanbHbiX 6nar: ceoboabl, NpaBa 3aHUMaTh ornpeaesieHHble
NOJKHOCTW, Ap.

- OCHOBaHWEM A5 NMPpUBIEYEeHUs K IOPUANYECKON OTBETCTBEHHOCTHU ABASETCSH
coBeplUeHVe NPaBoHapYLLUEHWS, NMPUYEM BECb COCTAB NMPaBoOHapPYyLUEHUS OO0JIXKEH UMETb
MecCTo. B cBSI3U € 3TUM, BbIAENSAOTCA ABa OCHOBAHUS lOPUANYECKON OTBETCTBEHHOCTU:
lopuanyeckoe - 3To CoAep’KaHne NpPaBoBO HOPMbI, MpeaycMaTpUBaoLLENn BUL
IOPUONYECKON OTBETCTBEHHOCTU U (haKTUYecKoe - CoBepLUeHne caMoro
npaBoHapyLUeHus;

- BbICTYNaeT oOpMON peanm3aunm CaHKLUUM HOPMbI NMpaBa, YCTaHaB/MBaloLWen odbbvem u
XapakTep JUWEHN ONA HAPYLUMTENS NPaBOBbIX HOPM;

- lopUANYeCcKas OTBETCTBEHHOCTb OCYLLECTBSETCSH B KOHKPETHOW npoLeccyasibHON
dopme - ee cobnoageHne senaeTcsa obs3aTeNbHbIM. 3Ta dopMa OTperyJsiMpoBaHa
NEeNCTBYOLWNM 3aKOHOAATENbCTBOM[11].

FOpnanyeckas OoTBETCTBEHHOCTb - €CTb 0C060€e NMpaBOOTHOLLIEHMNE, BO3HMKAKOLLLEE MeXAY
HapyLUUTEeNieM NPaBOBbIX HOPM 1 rocyaapcTBoM[12]. Ero comep)xaHuem BbiICTynaeT
NpuHaane)alee rocyAapCTBy NMpaBo Ha3HAYeHMs N peasn3aLunm HakasaHus, KoTopoe
3aCNy>XW1 NPaBOHapPYyLWNTENb, N KOTOPOE 3aKperseHo B CaHKL N NPaBOBOA HOPMbI, a
Tak)xe 06893aHHOCTb HapyLWnTeNs UcnbiTaTb OTPULLATENbHbIE NOCEACTBUS 3a
coBeplueHHoe[13].

Takum obpa3om, ncxoaa N3 NpoaHaan3npPoBaHHbIX MPU3HAKOB, MOXXHO CKa3aTb, 4TO
topnanyeckas OTBETCTBEHHOCTb ABISIETCSA Pa3HOBUAHOCTbIO COLMANIbHOM
OTBETCTBEHHOCTM, Npenaesibl, Mepbl U MEXAaHN3Mbl KOTOPOWN YCTAaHOBJ/IEHbI
3aKoHO4aTeNbCTBOM N obecneynBaemMomn C NOMOLLbID MEXaHM3MOB NPaBOBOIro
perynnpoBaHus. CyLHOCTb COLMaNIbHON OTBETCTBEHHOCTU COCTOUT B 06513aHHOCTH



WHONBUAA BbIMONHATL TpeboBaHUA, NpeabaBSeMble K HEMY 00LLIECTBOM, rOCy4apCTBOM,
noabmmn. Kpome ropnamnveckonm B obuiectse AeNCTBYIOT U NHbIE (DOPMbl COLIMANTbHOMN
OTBETCTBEHHOCTU: MOpaJibHas, NONTNYECKas, OpraHM3aunoHHas, obecTBeHHas,
napTunHasa n nHaa. OpraHnU3aunoHHasa U NOANTNYECKAsd OTBETCTBEHHOCTM 3HAlOT Takue
OopMbl KakK OTYET, OTCTaBKa, MopaJibHasa - OCy>XAeHne obLeCcTBEHHLIM MHEHUEM,
napTUMHasa - NCKJKYEHNE U3 MapTUK U T.M. B COBOKYMNHOCTN BCE 3TN BUAbI U
npenHasHavatoTCca Ansa obecnevyeHns ynopsanodeHHOCTU, CTabnnbHOCTU 0O EeCTBEHHbIX
OTHOLLUEHMN B pa3INyHbIX chepax XusHeneatTenbHoCcTn obuwecTBa. Kateropus
IOpNONYeCcKon OTBETCTBEHHOCTU TPAaKTyeTCsa nccnegoBatensaMmy rno-pasHomMmy. Kaxkgbiv n3
HUX aKLUEHTUPYET BHUMAHMNE Ha TON CTOPOHE 3TOr0 MHOMOrPaHHOro Mo CBOEen npupoae
ABJIEHNSA, KOTOPYIO cHMTaeT Hanbonee 3Ha4YMMON; KaXKabin nmeeT cobcTBeHHOE
npeacTtaBieHne o PyHKUMAX, Lensax, counasbHOM Ha3HaYeHUN UHCTUTYTA.

Ha mon B3rnaa, MpoaHaIM3npoBaB TOYKN 3peHNA Pa3/IN4YHbIX aBTOPOB Ha NMoHATNE
}OpI/I,EI,I/I‘-IECKOI\/II OTBETCTBEHHOCTM MOXXHO BbIBECTU Takoe obLiee NoHATME ropmn,mquKoM
OTBETCTBEHHOCTMU - KaK nNpeaycMoTpeHHada HOpMaMu lMpaBa 0683aHHOCTb
NMPaBOHaAPYWWTENA NpeTeprneBaTb ornpeaesieHHbie H€6)'IaI'OI'IpI/IF|THbIe Ona Hero
nocnencTteus.

Onsa opnonyeckon oTBETCTBEHHOCTN XapakTepeH Habop onpeneneHHbIX MPU3HAKOB
(cTporum n npenenbHO GOpManN3NPOBAHHLIN XapaKTep; oHa NpeayCcMoTpeHa
O0EeNCTBYIOWMM 3aKOHO4aTeIbCTBOM; BCeraa CBs3aHa C rocyaapCTBeHHbIM
MPUHY>XXOEHNEM, €ee OCHOBaHMEM BbICTYMaeT NnpaBoOHapyLUeHME NMPUN HaIU4YnUN NMOHOIO
€ro coctaBa W ap.). YKa3aHHble MPU3HaKN IOPNONYECKON OTBETCTBEHHOCTU ABNSAIOTCSA
obs3aTeNbHbIMN: OTCYTCTBUE XOTSH Obl OAHOI0 N3 HUX CBUAETENbCTBYET 06 OTCYTCTBUMU
topnanNyecKkom OTBETCTBEHHOCTU U NO3BOMISET OTrpaHN4YMBaTb €e OT APYruUX NPaBOBbIX U
HernpaBOBbIX KaTeropumn.

§2. Buabl opuamM4ecKom OTBETCTBEHHOCTH

KOpnanyeckas OTBETCTBEHHOCTb HE CBOOUTCS K FrOCYAAPCTBEHHOMY NPUHY>XXAEHMIO, a
BO3HMKAET NocJjle yCTaHOBJIEHNS (paKTa NpaBOHApPYLLUEHNS, KOTOPbIN ABNSETCSA
OCHOBaHVEeM eé BO3HUKHOBEHWA.

B 3aBucnmMocCTun ot OTpaCJ'IeBOVI NMPUHaANEXHOCTW BblAENAKOT pa3jindiHblE B AObI
IOpVI,EI,VIHECKOVI OTBETCTBEHHOCTN.

Ka>Oblll COTPYAHUK OOJIKEH MPUHMMATb BO BHMMaHME BO3JIOXKEHHbIE HA HEro
cny>xebHble 06493aHHOCTM, KOTOPbIE MPOMNUCaHbI B TPYAOBOM AOMOBOPE U AOJIXKHOCTHOWN
WHCTPYKLUMWU. B NHOM criy4ae oH MoXXeT ObiTb NpMBAEYEH K 0COBOMY BUAOY HOpUaNYECKON



OTBEeTCTBEHHOCTW, KOTOPaAd Ha3blBaeTCHA )J,VICLI,VII'IﬂVlHapHOVI.

B ropnanveckom Hayke MOXHO BCTPETUTb pa3/inyHble onpeaesieHns oUcunninHapHom
OTBETCTBEHHOCTMW, Tak Mo MHeHuto A.M. Yynanga gucunnimHapHas OoTBETCTBEHHOCTb -
3T0 0053aHHOCTb paboTHMKa NpeTepneBaTb NPegyCcMOTPEHHbIe HOpPMaMu TPy LOBOIro
rnpaBa HeraTuBHble NOC/NEeACTBUA JIMYHOCTHOIO XapakKTepa 3a BUHOBHOE HEeUCnoJIHeHne
NNn HeHagnexallee UcrnosiHeHne BO3JIOXKEHHbIX Ha Hero TpynoBbix o6a3aHHOCTen[14].
Kak cuntaeT H.O. NMNoTanoBa nog AUCLUMJIMHAPHOW OTBETCTBEHHOCTbIO MPUHATO
NOHMMaTb 0053aHHOCTb pabOTHMKa NOHECTN HakKa3aHue, NpeAyCMOTPEeHHOEe HOPMaMU
TPpyLOBOro rnpasa 3a BUHOBHOE, NPOTUBOMNpPaBHOE NN HEeHadJsiexallee NcnojHeHne
cBoux obsazaHHOCTen[15].

AvcumnnnHapHas OTBETCTBEHHOCTb Bbipa)KaeTCs B BUAE ANCLUUMIMHAPHbIX B3bICKAHWUNA,
Nno CyTW - BUAOB HaKa3aHUs 3a COBEpLUEHME NPOCTYNKOB.

IaHHas OTBETCTBEHHOCTb nNpuMeHsaeTcs paboTogatenem K paboTHUKY 3@ HENCMOJIHEHNE
NN HeHagnexallee ncnosiHeHne nm ceonx obszaHHocTen. Ctatbsa 192 TK 3akpennseT
BMAObl ONCUUMIMHAPHBLIX B3blICKaHUN PefgepasibHbIMU 3aKOHaMU, yCTaBaMu n
MONIOXKEHUAMMN O ANCUNMINHE ONS OTAENbHbLIX KaTeropun paboTHMKOB MOryT BbITb
npeayCcMoTPEHbI TaKXe N Apyrmne gnCcumnnianHapHblie B3biCKaHUs. AncunninHapHas
OTBETCTBEHHOCTb (popManm3lyeTcs B BUAe ANCLUNIMHAPHbBIX B3bICKAHNIN, HaslaraeMblX
paboTonaTenem Ha paboTHuKa. CornacHo cT. 192 TK PO 3a coBeplueHune
ANCUNNNINHAPHOI0 NPOCTYMKa, T.e. HENCNOJIHEHNE NN HeHaaexkallee NCroJiIHeHne
pPabOTHMKOM MO ero BUHE BO3JIOXKEHHbIX Ha HEero TpynoBbiX 06s3aHHOCTEN,
paboTogaTesib UMeeT NpaBo NPUMEHUTb caeaylowmne aucyunnianHapHble B3biICKaHnS: 1)
3aMevaHue; 2) BbIroBop; 3) YBOJIbHEHME MO COOTBETCTBYIOLLMM OCHOBAaHNAM[16].

Kak BnaHo, nepedyeHb Bngos ANCUNMJIMHAPHbIX B3bICKQHMN OQHO3HA4YHO orpaHmn4eH
3aKoHOOoaTeJ1eEM N PaClUnpmnTenbHOMY TOJIKOBAHUIO HE MOONEXUT.

MO>XHO BblAeANTb 00 Y0 ANCLUMMANHAPHYO OTBETCTBEHHOCTb, T.€. OTBETCTBEHHOCTb,
pPaBHO PacnpoOCTPaHAKLWYCA Ha BCeX CYOBbEKTOB TPYAOBbIX OTHOLUEHUN, U
crneynasnbHyo, Kpyr MPUMEHEHNSA KOTOPOW OrpaHnUYeH cneunasbHbIMN NPaBOBbIMUA
HopMaMun. ObLaa pacnpocTpaHaeTcs Ha Bcex paboTHUKOB U pernaMmeHTnposaHa TK PO ,
crneunanbHasa MoXeT bbITb NpeaycMoTpeHa eaepasibHbIMU 3aKOHaMK, yCTaBaMu U
MONIOXKEHUAMN 0 ancumnamHe (4. 5 cT. 189 TK P®) onga otaenbHbIX KaTeropumn
paboTHMKOB (CcT. 192 TK PD)[17].

Bbibrpas Mmexay 3aMe4yaHUeM N BbIroBOpoM, paboToaaTento cneayeT oUueHUBaTb
cTeneHb TAXKECTU COBepLUEeHHOro paboTHUKOM NPOCTYynKa. MNpn Hecopa3MepHOCTH



TS>XKECTU COBEPLUEHHOr0 MPOCTYNKa MepaM NMPUMEHEHHON K paboTHUKY
OTBETCTBEHHOCTU CyA MOXXET NocyYMTaTb AeNCTBUSA paboTonaTens HenpaBoMepHbIMU. B
AnennaumoHHoM onpegeneHnm ot 13 Hos6pA 2014 r. Ne 33-9566/2014 HoBocmbupckumn
obnacTHom cyn oTMeTun cnepywouwee: «Mo MHeHuIo cyaebHonm Konnernm, NpuMeHsasa ogHo
N3 CTPOrnx BUOOB ANCLUUNJIMHAaPHON OTBETCTBEHHOCTU B BUAE BbiroBopa, paboTonaTenb
He 06b0CHOBa/l MOTMB €ro NPUMEHEHNS, @ UMEHHO ero TS)XeCTb U 06CTosATeNnbCTBa ero
coBepLleHna»[18].

NHble Buabl ONCUNTIJTINMHaPHbIX B3bICKQHMN BO3MOXXHbl TOJIbKO B PaMKaXx cneunanbHoOu
IJ:I,I/ICLI,I/II'IJ'II/IHapHOVI OTBETCTBEHHOCTMN.

B TK PO oTaoenbHbIN pa3gen - pasgen Xl - nocBsweH MmaTepmnasbHON OTBETCTBEHHOCTU
CTOPOH TPYA0BOro Aorosopa, npuv 3TOM pasfges BKJKYaeT cienyowme nogpasnenbl:
obLime nosnoXxXeHus, MaTepunasibHass OTBETCTBEHHOCTb paboToaaTens nepen paboTHMKOM
N MaTepuasibHas OTBETCTBEHHOCTb paboTHUKa. OcobeHHOCTM MaTepmnasibHOM
OTBeTCTBEHHOCTU paboTHMKa nepen paboTtonaTteneM pernameHTupyroTca rnasonm 39 TK
P®[19].

Kak yka3biBaeT A.B. bpsaknHa, MaTepmaibHON OTBETCTBEHHOCTbLIO CTOPOHbLI TPYAOBOIr0
OoroBopa aBnseTcsa opmanydeckas o0643aHHOCTb BO3MECTUTb B pa3Mepe n nopsaake,
yCTaAHOBJIEHHOM 3aKOHOM, NPSMON OENCTBUTENbHbIN yuepb, KoTopbin ee
MPOTUBOMNPaBHLIMU U BUHOBHbLIMU AeNCTBUAMKU (be3aencrtemem) Obis1 NPUYNHEH OPYTrOn
CTOpOHe[20].

Bonpockl MaTepuasbHON OTBETCTBEHHOCTU paboTonaTena n paboTHMKA MOryT BbITb NpK
3aKJIl0YEHUN TPYAOBOIro AOroBOpa AeTasIM3MpPoBaHbl B HEM NGO OTparkatoTCs B
cornalleHusx, 3akJito4aeMbiX B MUCbMEHHOM hopMe 1 npuiaraembix K Hemy. O6bIYHO
TaKune CorJlalleHns 3aKlo4atoTCsA C 0TAEJIbHbIMU KaTeropmsiMmn paboTHUKOB U NpK
BbIMOJIHEHWM OTAE/bHbIX BUAOB paboT B BMAE MNCbMEHHbIX JOrOBOPOB O MaTepurasibHOM
OTBETCTBEHHOCTW.

B Tpy4oOBOM 3aKOHOAATENbLCTBE OTCYTCTBYET OonpefesieHne MaTepuraibHOm
OTBETCTBEHHOCTW. MNpn 3TOM, B OPUANYECKON NUTEpaType NMEETCs MHOXXECTBO
BapuaHTOB AeUHULMN MaTepnasibHON OTBETCTBEHHOCTMN.

Tak, MaTepnanbHaa OTBETCTBEHHOCTb CTOPOH TPYAOBOro Aorosopa, No MmHeHwuto, T.A.
CeMeH4YKOBOW NMpuU3HaeTCca O4HUM U3 BUAOB IOPULANYECKON OTBETCTBEHHOCTMN, U KOTOpas
3ak/to4aeTcsa B 0693aHHOCTM BO3MECTUTD yuepb, NpMYNHEHHbIN APYron CTOPOHE,
HacTynaeT Npu HaJIM4nNM OCHOBAHUI, YCNO0BUN U B 06 beMe, KOTOPbIA B HOpMax
TPYyLOBOro 3aKoHofaTeNbCTBa 3aKpersieH[21].



Opyrune y4veHble, Hanpumep, M. [l. bepwapackada, cHMTaloT, 4TO, AaBaga onpeneneHune
MaTepuasibHON OTBETCTBEHHOCTU, C/iefyeT CKa3aTb, YTO 3TO - CaHKLUMSA, KOTopas
npenycMoTpeHa AeNCTBYIOWNMM 3aKOHOAATENbCTBOM O TpyAe, U NpUMeHaeMas K 04HON
N3 CTOPOH TPYAOBOIro NMPaBOOTHOLLEHUA 19 BO3MELLEHNS 3a CHeT CpeacTs
NnpaBoHapyLWNTENa MMyLLLecTBeHHOro yulepba (Bpena)[22].

TpeTbun yyeHble, HanpuMmep, O.I. MNPOLLUHUYEHKO CYNTAIOT, YTO B Ka4yecTBe
MaTepuasibHON OTBETCTBEHHOCTU CTOPOH TPYAOBOro A0OroBopa BbiICTynaeT 06593aHHOCTb
OOHOM U3 CTOPOH TPYAOBOro NPaBOOTHOLWEHMSA BO3MECTUTb UMYLLLECTBEHHbIN yuiepb,
KOTOpPbIN B pe3ysibTaTe HeHaaNexallero NCrnojiHeHns CBOUX TPyA0BbIX 06A3aHHOCTEN
Obl1 €10 NPUYNHEH OPYron CTOpoHe[23].

B cnoBapsix MmaTepuasbHasa OTBETCTBEHHOCTb CTOPOH TPYA0BOro A4OroBopa
onpepenseTca Kak 06a3aHHOCTb paboTHMKa unm pabotonaTtens, NPUYNHMUBLLNX yulepb
APYron CTOpoHe TPyAOBOro AOroBopa, BO3MECTUTb 3TOT yuiepdb B COOTBETCTBUN C
TpyaooBbIM KOAEKCOM PD 1 nHbIMN (pepepasibHbIMUN 3aKOHaAMN.

NTak, cnenyeT oTMETUTbL, YTO MaTepuasibHas OTBETCTBEHHOCTb, MPeayCMOTpPEHHas
HOpMaMn TPYAOBOro npaBa, ABAAETCA Pa3HOBUAHOCTbLIO OPUONYECKON OTBETCTBEHHOCTM
n onpenenseTcs Kak 0693aHHOCTb OHOM M3 CTOPOH TPYAOBOro AOroBopa BO3MECTUTb
MPUYNHEHHbLIN APYron CcTopoHe yuwepb (Bpen)[24].

B kayecTBe 0bLlero HasHa4YeHNA MaTepuasibHON OTBETCTBEHHOCTM BbICTYMNaeT 3awnTa y
CTOPOH TPYAOBOIro AOroBOpa MpaB U MHTEPECOB MMYLLECTBEHHOIO XapakTepa. B pamkax
MaTepuasibHON OTBETCTBEHHOCTMU peann3lyeTcsa oxpaHuTesbHaa QPyHKLNS TPYLOBOro
npasa. HopMbl Tpya4o0BOro npasa, C 04HOMN CTOPOHbI, MPU3BaHbl CTUMYIMPOBATb, YTOObI
paboTHUK BepeXxHO OTHOCUJICA K UMYLLLEeCTBY paboToadaTens, a C Apyrom - 3almiaThb
paboTHMKa OT TOro, 4Tobbl CO CTOPOHLI paboTomaTens He 6b1sI0 HEO6OCHOBAHHbLIX
MMYLLECTBEHHbIX NMUWEHN. laHHada uenb AocturaeTcsa Tem, 4To B TK PO 1 UHbIX
HOPMATUBHbIX MPABOBbIX aKTax 3aKPenasaTCa YC0BMA MaTepuaibHON
OTBETCTBEHHOCTW, ee npefesbl, a TakXe npoueaypbl peanvsaynn.

Cnepyrowmnn Bua lopuanyeckomn oTBETCTBEHHOCTU - YrOJIOBHas OTBETCTBEHHOCTb. OHa
NMPUMEHSAETCS TOJIbKO CYO0M 3a COBepLUEeHNe NpecTynaeHnn, npeayCcMoTPEHHbIX TOJIbKO
YK, 1 TONbKO K pusnyecknm nmuam. Kak n agMMHNCTpaTUBHasA, yroloBHasa
OTBETCTBEHHOCTb MOXXET HacTynaTb 3a COBEpLUEHME NMpaBoOHapyLWeHUA B Pa3/INYHbIX
obnacTax XN3HM: COBCTBEHHOCTU, NpeanpuHMMaTesbCTBa, MPUPOLONOJSb30BaHNA,
BOEHHOWN Cny>X6bl 1 Ap. YrosoBHAA OTBETCTBEHHOCTb - 3TO NpeaycMoTpeHHas YK PO[25]
N YCTaHOBNIEHHAA 06BNHUTENLHbLIM MPUrOBOPOM CyAa Mepa YroJIOBHO-MPaBOBOro



XapakKTepa, COCTOosLLaa B NPM3HAHNN NILA BUHOBHBLIM B COBEpPLLUEHNN KOHKPETHOro
npecTynjeHns, CoeAMHEHHOM C MPaBOBbIMU OrPaHNYEHNAMN, BbITEKAOLWMMN U3 BUOA U
pa3Mepa Haka3aHusa I MHOW 3aMeHSIOLWEN ero Mepbl YroJIOBHO-MPaBOBOro XxapakTepa
[26]. LlensiMmn yronoBHOW OTBETCTBEHHOCTU ABASAOTCA BOCCTAHOBNEHNE HAPYLLEHHON
npecTynjeHneMm coumasibHOW CNpaBensiMBoOCTU, UCMPABJIEHNE OCY>XXAEHHOIO U
npegynpeguTesibHOe BO3AENCTBME Ha JINLL, COBEPLUMBLLNX UM CMOCODOHBbIX COBEPLUNTL
npecTynHble aesHus. Takoe npeactasneHne ob yrosloBHOM OTBETCTBEHHOCTU NO3BOJISET
paccMaTpuBaTh ee B AIBYX aCNeKTax - Kak NpeayCMOTPEHHYI0 B 3aKOHe cneLunanbHyto
Mepy YroJIOBHO-MPaBOBOro xapakTepa N Kak akT NMpaBonpuMeHNTesIbHOW AesATeNbHOCTH
cynal271.

YronoesHasi OTBETCTBEHHOCTb - 3TO BUA IOPUANYECKON OTBETCTBEHHOCTN, 3HAYUT e
npucyLin Bce obsisaTesnibHble MPU3HaKM NocnenHen. Kpome Toro, yrosioBHas
OTBETCTBEHHOCTb 06n1afgaeT n 0cobbiMM CBOMCTBAMN, KOTOPbIE C HOBOW CTOPOHbI
BOCMPOM3BOAAT TaKMe Xe NPU3HaKn lopuanyeckom oTBETCTBEHHOCTU. Mog yrosoBHOM
OTBETCTBEHHOCTbIO HEOHBX0AMMO NOHUMAaTb PeakLUMio rocyaapcTBa Ha coBepLleHne
NPecTyrnHOro AesiHNs, KOTopas Bblpa>kaeTCs B OCY>XAEHUN rOCy4apCTBOM NPeCcTYrNHUKa
N HAaCUJIbHOM OFPaHUYEHUN NN JINLLEHUN ero Kakux-nmbo npas, o6a U3 KOTOPbIX
NPoOn3BOASATCA B paMKax YyroJl0BHOrO NPaBOOTHOLLEHNA[28].

B KayecTBe 06a3aTeNbHbIX MPU3HAKOB YrOJIOBHON OTBETCTBEHHOCTU BbICTYNaeT
rnpu3HaHWe nua BUHOBHLIM B COBEPLUEHNN NPECTYMNHOro AesAHns, KOTOpoe COAEePXNTCSA
B 06BMHNTENBLHOM NPUIrOBOPE, N HAa3Ha4YeHMe TaKoMy MUY HakKa3aHus nnbo apyron
Mepbl YroJIOBHO-MPAaBOBOro Xxapaktepa. TONbKO NPpU HAaNNYNN OAaHHbBIX CTPYKTYPHbIX
3/IEMEHTOB Kapa, KOTopas 3akKJito4eHa B YrOJIOBHON OTBETCTBEHHOCTU, MOXET
OCYLLEeCTBMTb 3ada4n, cToawme nepen Hen. Tak, «L. 6bia1 OCy)XAEH 3@ YMbILLJIEHHOE
npun4ynHeHmne cmeptn A. CornacHo npurosopy L., Haxo4sacb B COCTOAHUN OMbAHEHUS,
BbI3BaHHOM yrnoTpebneHmnem ankorons, BO BpeMs CCoOpbl HAHEC A MHOXXECTBEHHbIE (He
MeHee 17) ypoapbl No rosose, Tesy, KOHe4yHOCTAM. Bo BpeMs ccopsbl y L. Ha noyse
BO3HUKLUNX TNYHbIX HEMPUA3HEHHbIX OTHOLLUEHUNI BO3HUK YMbICE/T HAa NPUYNHEHNE
cMmepTun A. C 3TOI Lenblo, BOOPYXXMBLUUCb HOXXOM, UCMNOJIb3YSA €ro B Ka4yecTBe opyans
NPecTynjieHns, OH C 4OCTAaTOYHOW CUIOM YMbILLIIEHHO HaHeC UM ABa yAapa B 061acTb
PacnofIOXKeHNs XXU3HEHHO Ba>KHbIX OPraHOB NOTepreBLwero - rpyaHyto KJeTKYy U XUBOT,
N He MeHee OBYX YAapOB HOXKOM B 06/1aCTb XXMBOTA, OT KOTOPbIX MOTEpPNeBLUNN
yBepHyJsicda. CBonMu genctemamm L. npudmHmn A. TenecHsble NoBpexxaeHus, B TOM Yucne
MPOHUKAIOLWME KOJNIOTO-pe3aHble PaHEHUSA FPYAHON KJIETKN U XXNBOTA C MOBpeXAeHnem
BHYTPEHHMX OPraHoB, OC/IOXXHUBLUNECH pa3BUTUEM 0OUILHOW KPOBOMOTEPW, NOBAEKLLNE
CMepTb NMoTepneBLero Ha Mmecte npectynsaeHus. L. 6bi1 npuBseYeH K yrosl0BHON



OTBETCTBEHHOCTU. EMy 6b1J10 Ha3HaYeHO HakKa3aHue B Buae 9 neT 6 MecsueB NNLLEHNS
csoboabI[29].

Tenepb paccMoTpuM CJ'Ie,EI,y}OLLI,I/IIZ BUAO POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTHU -
aOMNHNCTPATUNBHYIO.

K OaHHOM OTBETCTBEHHOCTM B 3aBUCUMOCTU OT TOr0, B KakKon cpepe coBepLUeHO
rnpaBoHapyLleHne, MOryT NPUBJIEKATb HE TOJIbKO CyAbl, HO U OOJ/IKHOCTHbIE NnLa
Pa3/IMYHbIX OPraHOB MCNONHUTENbHOW BAACTU B 06/1aCTN BHYTPEHHUX A€, MPUPOAHbIX
pecypcoB, CaHUTapHOro Haa3opa u ap. K agaMMHUCTPATUBHON OTBETCTBEHHOCTU MOTYT
ObITb NPMB/IEYEHbI HE TO/IBKO Fpak4aHe, HO N lopuanydyeckme nmua, a Takxe
OOJDKHOCTHbIE SInLa, COBEPLUMBLUME NMPaBOHapPYyLUEHUSA NPU NCMOJTHEHUN CBOUX
06s3aHHOCTEN B pa3inyHbIX 061acTaxX OeAaTeNbHOCTMW.

Hn B gencreytouwieMm B HacToswee BpeMsa KoAll PO[30], HM B oencTteoBaBLleM paHee KoATrl
PCOCP neranbHoro onpegeneHns agMMHNCTPATUBHOW OTBETCTBEHHOCTM He 3aKpenJeHo.
Mo MOeMy MHeHWUto, OTCYTCTBME onpenesieHns agMNUHUCTPaTUBHON OTBETCTBEHHOCTW Ha
3aKoHOOaTesIbHOM YPOBHE ciefyeT XxapakTepu3oBaTb Kak Npobesn B 3aKOHOAATENbCTBE,
KOTOpPbIN NpenaTCcTBYeT eanHoobpa3HOMY NOHMMAHUIO 3TOM0 MHCTUTYTA
MPaBoONpPUMEHUTENSAMN U UHBIMU CYDBbEKTAaMN agMUHUCTPATMBHOIO NMpaBa, B TOM 4Yucne v
cybbekTaMm agMNHUCTPATUBHON OTBETCTBEHHOCTM.

OTcyTCcTBME onpeaeneHns aaMUMHUCTPATUBHOM OTBETCTBEHHOCTU B KOAI obeaHsaeT ero
coep)XaHue, NMuwaeT CTEP>XXHEBOM HaMNpPaB/IEHHOCTU COAEePXKaLLNXCS B HEM MPaBOBbIX
HOPM, MO3BOJIAET NMPABONPUMEHNTESIIO TPaKToBaTb HOPMbl Koekca Npon3BoJibHO, Npun
»KeJlaHUW - B COOTBETCTBUM CO CBOUM BuUaeHnem[31].

B Hay4YyHOW nuTepaType npensaraloTCsa pasMyHble onpeneneHns NnoHATus
aAMNHNCTPATUBHOW OTBETCTBEHHOCTU. Mpn 3TOM afMMHNCTPaTMBHAs OTBETCTBEHHOCTb
paccMaTpuBaETCA KakK AeATeNbHOCTb, CBA3aHHAsA C MPUMEHEeHNEM aaAMUHNCTPATUBHbIX
HakKasaHWUN, Kak cneyndunyeckas popmMma HEraTUBHOIO pearmpoBaHns, Kak
Pa3HOBUAHOCTb MPaBOOTHOLWEHWN. HeobxoanmMo Nog4epKHYTh, 4TO NPX 3TOM 3@ OCHOBY
AeUHNLNA aOMUHUCTPATUBHOWM OTBETCTBEHHOCTU Y4eHble 6epyT OBa OCHOBHbIX
Nnpu3HaKa: aaAMUHNCTPATUBHbIA MPOCTYMNOK 1 aAMUHUCTPAaTUBHOE B3blCKaHMe[32] . Takmum
obpa3oM, aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb TPAaANLMNOHHO CBA3bLIBAIOT C
NPUMEHEHNEM MNPUHYONTENbHbLIX MEpP, PaCCMaTPMBAIOT €€ Kak NpeayCMOTPEHHYIO
CaHKUMAMM NPaBOBbIX HOPM pPeaKL M0 Ha NpaBOHapyLUEHWE N OCYLLECTBIEHNE CaHKLNNA.
A.O. EropoBa 0OTMEYaeT, YTO afMUHUCTPaTMBHAA OTBETCTBEHHOCTb BbIPa>kKaeTCs B
NPUMEHEHUN K NNLY, COBEPLUMBLUEMY aAAMUHNCTPATUBHOE NMpaBoHapyLleHue,



npenycMoTpeHHON afiMUHUCTPATUBHO-NPaBOBON HOPMON 3aKOHA Mepbl
NPUHYLANTENIbHOrO BO34ENCTBUSA B BUAE aJMUHUCTPATUBHOIMO HakKa3aHus,
OrpaHM4mMBaloLLLEro IYHble N NMYLLLEeCTBEHHbIE npaBa 3Toro nuua[33l.

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb, Kak oTMevaeT P.B. JIeBKOBMY, OXPaHOW
OTHOLIEHWWN, KOTOPbIE PEryampyroTca Kakon-nnbo ogHOM oTpacsblo NpaBa, He
orpaHmnymeaeTcs. OHa B cebe akKyMyMpyeT CyLeCTBEHHbIN MOTEHLMaN MO 3aliunTe
OTHOLUEHWWN, KOTOPbIe peryampyroTca HopMaMuy psaga oTpacien pocCUNCKOro
3akoHopaTeNbCTBa (6I04XKEeTHOro, HasIoroBOro, XUJANLWHOIN0, aAMUHUCTPATMUBHOIO,
3K0JIOrM4eckKoro, TpynoBoro v op341.

AOMUHNCTPATMBHasA OTBETCTBEHHOCTb BbICTYrMaeT B Ka4yecTBe Hanbornee
pacnpocTpaHeHHOW n BocTpeboBaHHOW Pa3HOBNAHOCTU IOPNONYECKON OTBETCTBEHHOCTN.
Co4eTaHMe pas3/INYHbIX NHTEPECOB YacToro n Ny6siM4HOro xapakrtepa, KoTopble cBoe
OTparkeHue HalIn B HOpMaXx, peryampyet agMUHNCTPaTUBHYIO OTBETCTBEHHOCTb U
cnocobbl X peannsaynmn, gaeT BO3MOXHOCTb pacCMaTpmMBaTb aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb KaK MoJIHOMacWTabHbIN, CAMOCTOATESIbHbIA NPaBOBOM UHCTUTYT,
obocobneHne fnaHHOro BUAa IOPUANYECKOro vua npexxne Bcero Bbl3BaHO 3ajadvyamMu
B0/1bLLION COoLManNbHOMN BaXXHOCTU MO nojaep>xaHuto B Poccun Haanexxalero ypoBHS
npasonopsaka.

B KayecTBe oaHoM 13 cneundunyecknx ocobeHHocTen aaMUMHUCTPATUBHON
OTBETCTBEHHOCTW BbICTYMaeT MHOXXECTBEHHOCTb CYyObEKTOB, KOTOpble 0bn1agatoT NpaBoM
Ha paccMmoTpeHmne gen 06 agMMHUCTPATMBHbBIX NpaBoOHapyLeHUAX. [eaTenbHOCTb TakKnX
CybbeKTOB OCHOBbLIBAeTCA Ha psage NpuUHUMNax, cpean KoTopbiX BblAeNATCA
3aKOHHOCTb, PaBEHCTBO BCEX Nepes 3aKOHOM, BO3/1I0XKeHNe bpeMeHn foKa3blBaHUS Ha
opraH nybnn4yHowm BnacTun, NpesyMmnumns HEBUHOBHOCTU[35].

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb HarnpasJieHa Ha 3alnTy U OXpPaHy OTHOLUEHUN,
npenyCcMoOTPEHHbIX ANCNO3ULMNAMM NpaBoBbiX HOpM OcobeHHom YacTn KoAll PD[36] u
COOTBETCTBYIOLLUX PermoHasibHbIX 3aKOHOB.

AOMUHNCTPATMBHAA OTBETCTBEHHOCTb - 3TO Bonlee WMPOKOoe NOHATUE, YeM CNOoCObHOCTb
nnua npetepneBaTb HebnaronpuaTHble NocnencTeus. Tak, hakT NpUBNeYeHns K
aAMUHUCTPATUBHON OTBETCTBEHHOCTUN MOXXET UMETb MECTO, eC/IN Nocsie BeAeHuns
nponssoAcTBa no geny 06 agMMHNCTPATMBHOM NpPaBOHapPYyLUEeHNN: a) aAMUHUCTPAaTUBHOE
HakKa3aHWe Ha3HayeHo U NCNOoNIHEHO; 6) aAMUHNCTPAaTUBHOE HaKa3aHWe Ha3HA4YeHOo, HO
HE NCNOJIHEHO; B) aAMUHUCTPATMBHOE HaKa3aHNe He Ha3Ha4YeHo, MOCKOJIbKY
Npon3BoACTBO No Aeny 6bl10 NnpekpalleHo[37].



CTOUT OTMETUTb, 4TO aAMUHUCTPATUBHASA M YroJsIoOBHas OTBETCTBEHHOCTU CyLWLECTBEHHO
oT/nyarTCca apyr apyra. MNpu 3Tom, 06WMM ABNSETCS TO, 4TO M aAMUHUCTPATUBHANA, n
YyroJsloBHas OTBETCTBEHHOCTb COXPaHAT 0OLWHOCTL CBOUX Lenen (oxXxpaHy MHTEpecos
nybanyHOro xapakrtepa, 3alWnTy npas 4YesioBeka un ero ceobon, obecneyeHune
npaBonopsaka M 3aKOHHOCTK), 3a4a4 N NPUHLWMOB, YTO HEPEAKO NPUBOAUT K
npeobpa3oBaHMIO COCTAaBOB aAMUHUCTPATUBHbIX NPaBOHAPYLLUEHNIN B COCTaBbI
npecTynsieHunn n HaobopoT. OgHaKo, B OTAM4YME OT YroJIOBHOM agMUHUCTPaTUBHAas
OTBETCTBEHHOCTb HEe MPUBOAUT K CyaAMMOCTU. KOHCTPYKUNA aAMUHNCTPATUBHOWN
OTBETCTBEHHOCTU OT/INYAETCHA OT YroJIOBHOMN TEM, YTO He NpeaycMoTpeHa
aAMUHNCTPATUBHASA OTBETCTBEHHOCTb 3@ HEOKOHYEHHOE agMNUHNCTPATUBHOE
npaBoHapyLeHne[38].B ka4ecTBe yHUBEPCAIbHOIO OTAINYUSA aAMUHUCTPATUBHOIO
rMnpaBoOHapPYyLIEHUSA OT YroJIOBHOIMO NpecTynJIeHNs BbICTyNnaeT KpuTepumn obLecTBeHHON
OMacCHOCTW NPOTMBOMPABHOIro AesHUA. To eCTb agMUHUCTPATUBHbIE NPaBOHapPYLUEHUS
OT/INYAIOTCA OT YrONIOBHbIX MEHbLLEN CTeNneHbo 00 EeCcTBEHHOW ONAaCcHOCTU, MacluTabom
nocnencTBun.

Cnepyouwinin Bua OTBETCTBEHHOCTU: FPa)KAaHCKO - NpaBoBas. Fpa)kpaHcKan
OTBETCTBEHHOCTb NHAa4ye MMEHYeTCsl OTBETCTBEHHOCTbIO UMYLLIECTBEHHOW. Ee MOXXHO
onpenennTb Kak «0AHY 13 (hOpM rocyapCTBEHHOIr0 NPUHYXXOEHUS, COCTOSILLYO BO
B3bICKAHWW CYyA0M C NMpaBoHapyLMTeNs B NoJib3y NOTEPMNEBLUEr0 MMYLLECTBEHHbIX
CaHKLUMI, Nepenaraowmx Ha npaBoHapyLwmnTens HeBbIFrOAHbIE UMYLLIECTBEHHbIE
nocnencTBUSA ero rnoBeaeHns U HanpaBJieHHbIX Ha BOCCTAaHOBJIEHNE HapyLLEHHOWN
NMYLLLECTBEHHOW Cchepbl MoTepresLlero[39].

OHa NpUMeHAEeTCs 33 HapyLLEeHNA HOPM FPakKAaHCKOro npaea, ero CyuHoCTb
npencTaBnsieT cobon NpuYMHEHNE NUMYLLLECTBEHHOIO MW MOpPasibHOro Bpeaa
rpakgaHaM, opraHu3aumsm, C KOTOPbIMW HapyLWWUTEeslb HOPM NpaBa He COCTOUT B
TPYAOOTHOLWEHNAX. [laHHbIA BUA IOPUANYECKO OTBETCTBEHHOCTM NpeacTaBnseT cobon
BO3J10’KeHMe 06513aHHOCT BUHOBHOIO JivLLa MO BO3MELLEHWIO MPUYNHEHHOTO
NMYLLIECTBEHHbIN UK MOpPasbHbIN Bped. Mpu 3TOM Takoin Bpe BO3MeLlaeTCcs B NOJIHOM
obbeMe, B HE3aBMCMMOCTM OT NPUMEHEHUS NHbIX MEpP IOPUANYECKOr0 BO3AEACTBUS.
Hanpumep, npuBneyeHmne nmua K yrosoBHOM OTBETCTBEHHOCTU He 0CBO6OAMT 3TO NMLO
OoT 06513aHHOCTN BO3MECTUTb MPUYMHEHHbIN Bped, a ynjaTta agMUHUCTPATUBHOIO
lWwTpadga He ymansieT ero o6s93aHHOCTY BO3MECTUTb yulepb B MMyLLLeCTBEHHOW chepe
cybbekTa, KOTOpbI NocTpagan OT aAMUHUCTPATUBHOIO NPoCTynKa[40].

Mo MHeHuo A.A. Manb4eHKOBOW Frpa>KJaHCKO - NPaBOBYO OTBETCTBEHHOCTb MOXHO
onpenesinTb Kak «0OCHOBaAaHHOE Ha 3aKOHe rpa)kAaHCKO-NpaBoBoe (MMyLLeCTBEHHOE)
BO3LeNCTBME Ha BUHOBHOIO NpaBOHapyLUUTef, BbipaxkatoLleecs B JIMLEHUN ero



onpeneneHHbIX Npas UM B BO3JIOXKEHNN Ha HEro AOMNOJIHNTESIbHbIX OBbpeMeHUTEeNbHbIX
oba3aHHOCTeNn[41]. AnekcaHapoBa H.B. xapakTepu3oBaJsa rpa>kaaHCKo-rnpaBoBYyO
OTBETCTBEHHOCTb KaK «(OpMYy roCcyoapCTBEHHOIr0 NPUHY>XXAEeHUS, CBA3aHHYIO C
NMPUMEHEHNEM CaHKLUMN NMYLLECTBEHHOIO XapakTepa B OTHOLIEHNN HapyLunTens
rpa>kKa4aHCKMX npas 1 obs3aHHOCTEN, B LLeNsiX BOCCTAaHOBIEHNS HAPYLLUEHHbIX NMpaBs
rnoTepneBwero n CTUMyJIMPOBaHUA JasibHENLWNX OTHOLWEHWUN IOPNONYECKN
PaBHOMpPaBHbIX YY4AaCTHUKOB Fpa>kgaHCcCKoro obopoTal42].

pa>kAaHCKO-NpaBoBas OTBETCTBEHHOCTb 0b6nafaeT onpeneneHHbIMN NPU3HaKaMu:

- BO-MepBbIX, MMYLLLECTBEHHbIN XapaKTep rpa>KgaHCKOo-NPaBoOBbIX CAHKUKUA. K nocnegHnm
OTHOCUTCSA BO3MeLleHMe YyObITKOB, B3bICKAHNE HEeYCTOMKW, @ TakKXe B3MMaHne rnpoLeHToB
rOA0BbIX 3@ HENCMOJIHEHME (MPOCPOYKY UCMONTHEHUS) AEHEXHOro 0683aTeNbCTBa;

- BO-BTOpPbIX, KOMMNEHCaUMOHHasa (BOCCTaHOBUTE IbHASA) Npupoaa rpa>KAaHCKO-NpaBoBOW
OTBETCTBEHHOCTW. DTO O3HAYaeT, YTO KOHEYHON Liesiblo NPUMEHEHNS rpaKgaHCKo-
MpPaBoOBOW OTBETCTBEHHOCTU ABNISETCA BOCCTAHOBNIEHNE HAapYLLEeHHOro npasa
noTeprnesLwero, 1 Npm 3ToMm Heobxoammo nibe)xxaTb €ro HEOCHOBATEIbLHOIO
oboraweHus;

-B - TPETbUX, FPAXKAAHCKO-MPaBOBas OTBETCTBEHHOCTb MOPOXKAaeT 0053aTes/IbCTBEHHbIE
OTHOLUEHNA MeXxay NPaBoOHApYLIUTENIEM U NMOTEPNEBLLUUM - OPUANYECKN PAaBHbIMU
cybbekTamu npasa[43]. OTcioga crnefyeT, YTO UMYLLECTBEHHbIE CAaHKLIMN B3bICKMBAOTCSA
B NMOJIb3Yy NOTepreBLUen CTOPOHbI, @ He B A0X04 Ka3Hbl (CybbekTa nybanyHoro npasa),
4YTO XapaKTEPHO A9 YroJIOBHOr0, aAMUHUCTpPa-

TUBHOIO NpaBa Kak nyban4Ho-npaBoOBbLIX OTpacnen[44].

B 3aBMCMMOCTN OT 0COBEHHOCTEN rpaXKAaHCKNX NPaBOOTHOLUEHU pa3nn4yarnTCa N BUAbI
NMYLLLECTBEHHON OTBETCTBEHHOCTM 3a rpakaHCKne rnpaBoHapyLleHus. Tak, B
3aBUCUMOCTWN OT OCHOBAHWI BO3HUKHOBEHWS BbIAEINTb MOXXHO OTBETCTBEHHOCTb 3a
NPUYNHEHNE NMyLLLECTBEHHOI O Bpeaa (coBeplueHne MMYyLLECTBEHHOIO NPaBOHaPYLLEHMNS)
N OTBETCTBEHHOCTb 3a NPUYMHEHNE MOpPasIbHOrO Bpeaa.

B rpaxgaHCKOM npaBe OTBETCTBEHHOCTb 3a MMYLLLECTBEHHbIE NMpaBOHapYyLeHNs
rnoapasnenaeTcs Ha LOrOBOPHYIO U BHEAOMOBOPHYIO (Npexxae BCcero npeaycMoTPEHHYIO
B HopMax /. 59 K P®[45]). B page cnyyaeB yMeCTHOW MOXXET OKa3aTbCH
KNhaccudpmnkaumsa BMaoB OTBETCTBEHHOCTUN Ucxonsa U3 pasnenios K PO nan otoenbHbIX
MPaBOBbIX MHCTUTYTOB. MIHOrga B TakKMUX Cay4asiXx FOBOPSAT O «pexume
OTBETCTBEHHOCTU», HarNpumMep, OTHOCUTESIbHO Mep OTBETCTBEHHOCTU U NopsgKa nx



NnMpMMeHeHUsa B KOHKPeTHOM fgoroBope[46].

KpoMe Toro rpa>xaaHCKO-npaBoOBYO OTBETCTBEHHOCTb MOXXHO pa34esinTb Ha BUAObl B
3aBMCUMOCTUN OT XapaKTepa pacnpenesieHnsa OTBETCTBEHHOCTU MeX 4y HEeCKOJIbKUMU
nmuamun. Ha ocHoBaHuKM gaHHoro Kputepus, no MHeHuto N.C. LUNTKMHON MOXXHO
BblAENNTb:

- DONEBYIO OTBETCTBEHHOCTb- MPUMEHEHNE KOTOPON BO3MOXXHO B CJ/ly4HasaX y4acTus B
06sa3aTeNbCTBE HECKOJIbKUX KPeOUTOPOB N HECKONIbKMUX OO/KHUKOB, T.€. MPU MHOXKeCTBe
nuny,. Mo obwemy npasuny. Cogepxxawemycs B CT. 321 K P® 3akpennsgeTcsa 0oneBon
XapakKTep OTBETCTBEHHOCTU 3a HapyleHne 0653aTeNbCTB C MHOXXECTBEHHOCTbIO finy,. B
OAHHOM CJly4ae peyb ngeTt o paBHOM obbeMe OTBETCTBEHHOCTU (pa3Mepe fonen)
OOJIKHUKOB, €C/IN MHOE He cnefyeT U3 HOPMaTUBHbLIX aKTOB UM YCIOBUN
obsazaTenbcTBa.

- CONMOapHY0 OTBETCTBEHHOCTb - BO3HUMKHOBEHME KOTOPOM, COrJ1IaCcHO MOJIOXKHEHUSAM CT.
322 'K P® BO3MOXXHO B CJly4ae Hann4uns ycaoBuUs 0 CONNAAPHOCTN 0bA3aHHOCTEN Uan
TpeboBaHMM B 4OrOBOPE NN YCTaHOBNIEHNE OAaHHOI0 YCNI0BUSA 3aKOHOM, HanpuMmep, B
cslydae HegenMMmocTun npegemeTa obsAa3aTenbCTBa;

- cybcnpapHyto OTBECTBEHHOCTb - T.€. AOMOJHUNTENbHY K OTBECTBEHHOC-

CTW APYroro anua - 0CHOBHOIO AOJ/KHMKA, NPUMEHSEMON B 3aKOHOAATENIbHO
YCTaHOBJ/IEHHbIX CNyYasaX. HeobxoaAnMbIM yCNoBMEM NMPUMEHEHUA cybcnaapHoOM
OTBECTBEHHOCTM BbICTYMNaeT HeObX0ANMOCTb NMpenBapuTenbHOro obpalleHuns ¢
TpeboBaHMEM K OCHOBHOMY AOJKHUKY, HapyLiMBLIEMY 06a3aTeNbCTBO.

HeobxoanmbiM ycnoBuemM npuobpeTteHns KpegnTopoM npaa TpeboBaHMA NCNOSTHEHUS
obsA3aTenbCTBa OT JIMLaA, HAa KOOPOe BO3/10)KeHa cybcnaapHas OTBECTBEHHOCTD,
BO3HUKaET:

a) B C/ly4ae 0TKa3a OCHOBHOI0O AO0JKHMKA OT yaoBneTBopeHunsa TpeboBaHus;

6) B c/ly4ae HenoJslyYeHUs oTBETa Ha nNpeaBapuTesibHoe obpalleHne oT OCHOBHOIO
NOJKHUKA[47].

MHorga BbloensaT Takxe «OrpaHN4eHHY>» N «NOBbILLUEHHYIO» OTBETCTBEHHOCTb. 3TN
HaNMeHOBaHNA B 3HAYUTENIbHON Mepe yCJZIOBHbI, HO BCe€ XXe& YKa3blBaloT COOTBETCTBEHHO
Ha y>XeCTo4YeHne mnian ocnabnenne pexnma oTBETCTBEHHOCTU, Ha BEPOATHOCTb
B3bICKAHNS MEHbLUWUX Nan BonbLlnx CyMM 10O CpaBHEHUIO C 06bI4YHbIM nopsagkom[48].



B 3aBNCMMOCTM OT HOPUANYECKNX YCSTIOBUN BO3HUKHOBEHUSA Pa3/INnyatoT LOrOBOPHYIO U
BHe4OroOBOPHYIO lOpnANYeCKYy0 OTBETCTBEHHOCTb[49].

JloroBopHasi 1 BHEAOroBOpHas OTBETCTBEHHOCTb Pa3IMyaloTCsA NO OCHOBAHUSAM
BO3HUKHOBEHUS OTHOLLUEHNI OTBETCTBEHHOCTU: B MEPBOM CJlyYae 3TO HapyLUEHUS
yC/I0BUIA CaMOro 4oroBopa, BO BTOPOM - AE/INKT, T.e. MPUYNHEHME Bpeaa NYHOCTU Uau
NMYLLLECTBY, HE CBSI3aHHOE C A0r0BOPHbLIMU yCNoBUAMUK. [T03TOMY ecin NpuynHeHne
BpeAa Bbl3BaHO HapyLLUEHWEM AOroBopa, TO BO3MOXXHble Mepbl OTBETCTBEHHOCTU cneayeT
NPUMEHSTb UCXOAS U3 HapYLIEHNS YC/IOBMIA MIMEHHO 3TOro CorsalleHuns[50].

BHeooroBopHas OTBETCTBEHHOCTb UCMO/Ib30BAThCSA MOXKXET TOJIbLKO B C/ly4asix, NpsMo
NnpenyCcMOTPEHHbIX 3aKOHOM, MPUYEM B pasMepax U Ha YCNOBUAX, MMMEPATUBHO
YCTAHOBJIEHHbIX 3aKOHOM. BHe1oroBopHasi OTBETCTBEHHOCTb BO3HMKAET MNpu
NPUYNHEHUN UMYLLIECTBY NOTEPrEBLUEro Uin JNMYHOCTU Bpeaa, He CBA3aHHOIO C
HeHaAIeXXalluM UCMOJTHEHNEM UNW HEUCMOJIHEHNEM HapyLuuTeneM obsa3aHHOCTEN,
NeXalnx Ha HeM B CUJTy JOroBopa C NoTepnesLlel CTOpoHoN. Ho 3akoH TpebyeT ee
NPUMEHEHMS N B TEX CJIyYanX, KOraa HEMCNOJIHEHMEM [0r0BOPHbIX 06si3aHHOCTEN
NPUYNHEH BPe 300POBbI0 NN XU3HW FparkAaHUHA, HAanpuMep Npu TPAaHCMOPTHOM
aBapumn naccaxupy[s1l.

NMOMMMO BbllLEyKa3aHHbIX BUAOB HOPUANYECKON OTBETCTBEHHOCTU BbIOENAT TaKXe:
(hbMHAHCOBYI0, CEMENHYI0, KOHCTUTYLIMOHHYIO U MPOL,ecCyasibHY0 OTBETCTBEHHOCTb.

Takum obpa3om, MOXXHO cAenlaTh BbIBOA, YTO C Y4€TOM OTPAC/EBOr0 KpUTEpUs 1
onpeaeneHns NPoPUANPYLLINX OTPacsien NpaBa PUANYECKYIO OTBETCTBEHHOCTb
MO>XHO KJlacCU(pNLMPOBATb Ha cneaytolie BUAbl: YrON0BHYO, aAMUHUCTPATUBHYIO,
rpa’kJaHCKO-MPaBoBYt0, (PMHAHCOBYO, CEMENHYIO U ApP. BUAbl OTBETCTBEHHOCTH.

Mo MOEMY MHEHUIO, TaKo OTpacsieBON KPUTEpUN KnacCuuKaumm no3sonaseT BbIABUTb
obLme 3aKOHOMEPHOCTU Pas3BUTUA TOFO NN NHOIO BUAOA IOPULNYECKOMN
OTBETCTBEHHOCTW, ONpefenTb ee IPNANYecKyto Npupoay, YACHUTb cneunduky
tOpPUONYEeCcKon OTBETCTBEHHOCTU HapsaAy B COOTBETCTBUM C OTPACISAMN OTe4YeCTBEHHOrro
npasa. MNpun 3TOM, 8 cH4UTao, YTO MOMUMO AeSIeHUSA BUOOB OTBETCTBEHHOCTU MO
oTpacnsaM, HeobxoAnMOo X pasfesnnTb, Hanpmumep, Ha NybaMYHO-NPaBOBYO N YaCTHO-
NnpaBoBY0. K MepBon MOXXHO OTHECTU KOHCTUTYLMOHHYIO, YIrOJIOBHYIO,
AOMUHNCTPATUBHYIO, KO BTOPOW rpakKAaHCKY0, CEMEeNHO-NPaBOoOBY0, MaTepuasibHY0
OTBETCTBEHHOCTb. DTO MO3BOJIUT MOCTPOUTb CTPOMHYIO, BHYTPEHHE COrjlacoOBaHHYIO
CUCTEeMy BUAOB IOPUANYECKON OTBETCTBEHHOCTN.



FrNABA Il. TIPUHUUMNBbI, UEJIN N DYHKLU AN
IOPUOUYECKOWN OTBETCTBEHHOCTW

81. Cneunduka n copep>xaHve NPUHLUNOB
IOPUANYECKON OTBETCTBEHHOCTH

MPUHUNMBI OPUONYECKON OTBETCTBEHHOCTW, KaK U MHOTMe gpyrue: oTpaciesble,
Me>XoTpacJsieBble, MpaBoOBble UM obLienpaBoBbie UMEOT onpenesieHHyto 6asy,
ChOPMMPOBABLLYIOCS Ha OCHOBE HOPM, KOTOpPble YCTaHaBANBAIOT PULANYECKYIO
OTBETCTBEHHOCTb. B NpaBONpMMEHNTENBLHON MPaKTUKe - 3TO CBUAETENLCTBYET O
CYLEeCTBOBAHUM TOFO UM MHOMO NMPUHLUMMNA KPUANYECKON OTBETCTBEHHOCTU[52].
CnepnoBaTesibHO, He CaMa NMpaBoNpUMeHNTeIbHaA NpakTUKa Co3A4aeT HOBble MPUHLIUMBI,
a OHW W3HaYaslbHO 3a/10)KeHbl B OPUONYECKNX HOPMaX, YTO MO3BOJISET FrOBOPUTbL 06 Mx
(haKTMYECKOM HaNMyMn B 3aKOHOLATESIbHbIX aKTax, 3aKpenJieHHbIX NPSAMO NN KOCBEHHO
[53].

MpUHUNNBLI OTParkKatoT CaMy CYLLHOCTb HOPUANYECKON OTBETCTBEHHOCTHN, N NO CBOEN
npupoae MOryT NOMO4Yb ONpPenennTb Pa3BUTUE CUCTEMbI HOPM N MPaKTUKY KX
npumMmeHeHnsa. OHM NpeanonaratT MHOroobpasve BapmMaHTOB NMOBEAEHUS JINYHOCTU U B
3aBUCMMOCTb OT BbliOOpa MHAMBMAOA, OAOT 3aKOHO4ATEN0, MPAaBONPUMEHUNTENIO
NpuBJieYb HAPYLUNTENS K IOPUONYECKON OTBETCTBEHHOCTU. HO Kak oTMevaeT P.C.
BenkunH, NpMHUMNbI peryanpyoT nosegeHmne obuwecTtsa B LLEsIOM, CieoBaTesibHO, UX
OencTBMe pacnpoCTPaHAETCS Ha AesaTeNIbHOCTb, KakK Ha Cy6beKTbl MPaBOOTHOLLEHUN,
TaK 1 Ha NpaBONMpuMeHnTensa u 3akoHogaTtens. NMpuHunnel 06s3aTeNbHblI AN BCeX, 6e3
NCKIIOYEHUSA, YHaCTHUKOB NPaBOOTHOLWEHNI 1 o6nafgatoT BCEMM CBONCTBaMMU,
NPUCYLLMMKN NMPaBOBbIM HOpMaM[54].

B npuHumnnax fOpVI,EI,VI'-IeCKOVI OTBETCTBEHHOCTU BblPa>XatoTCHA yCTOIZ‘-II/IBbIe

3aKOHOMEPHOCTN N CBA3N AaHHOIro MHCTUTYTa. OHM OTpaXkatlT chepy AenCTBUSA
IOPUONYECKON OTBETCTBEHHOCTM, MOCKOJIbKY TECHO CBSi3aHbl C ee hyHKumamn. Camn
NPUHLMMNbLI B3aUMOCBA3aHbl Mexay cobon 1 ¢ npeBocxogsawen CUCTEMON - CACTEMOU
npuHUMNOB NpaBa[55].

an/IHLI,I/II'IbI fOpVI,EI,VIHeCKO|7I OTBETCTBEHHOCTWU HalpaBJieHbl Ha 3aKOHOAATEJ14,



npaBonpuMeHnTena n cybbekToB NpaBooTHOLWEHNN. COOTBETCTBEHHO, MPY CO34aHNM
HOPMATMBHO-MPABOro akTa 3aKoHOAATes b 3aK/aAblBaeT B HEM OMnpeesieHHbIN NPUHLMM,
N OafIbHENLWEM OH He A0J1KEH OTK/IOHATBLCA OT HEero Npm KOPPEKTUPOBaAHUN NN
KOPEHHOM N3MEHEHUNN TEKYLLEN HOPMBbI[56].

MPUHUNMOM OPUANYECKON OTBETCTBEHHOCTM CBOMCTBEHHbI Cleundunieckme 4epThl,
oTpakatline Bce 0CO6eHHOCTUN AaHHOIro MHCTUTYTA.

N3Ha4yanbHO HaA0 OTMETUTb, YTO MPUHLMUNMbI OPUANYECKON OTBETCTBEHHOCTM BCEraa
HanpsMYyto CBA3aHbl C 06WMMKN NPaBOBbIMU NPUHUKMNAMK. [1a N0 APYroMy HE MOXET U1
6bITb, BeAb lOpNANYECKas OTBETCTBEHHOCTb SABAAETCA MHCTUTYTOM CUCTEMbI NpaBa, ee
HeNb3A pacCMaTpMBaTb B OTAE/IbHOCTM OT 06LienpaBoBbIX MPUHLUMOB. Mpn 3ToM,
HeobxoaMMO OTMETUTb, YTO NPUHLIUMLI LPUANYECKON OTBETCTBEHHOCTU HAXOAATCS BO
B3aMMOAENCTBMMN AasIEKO HE CO BCEMU MPUHLMMAMN NpaBa - a TOJIbKO C XapakKTepHbIMN
ON1S1 Hee - 3TO B YaCTHOCTU, TakKMe NPUHLUMUNMbI Kak: 3aKOHHOCTb, CNPaBea/INBOCTb,
ryMaHuU3M. A NpUHUUN Npe3yMnunum HEBUHOBHOCTW, 3aKpensieHHbIn B KOHCTUTYUumn PO
[57], - 3TO HAaMBA>XHENLUWA NPUHLXNA YrOJIOBHOIO NMpaea, HO OH He byaeT
OCHOBOMOJIAraloLWmM anas rpa>k JaHCKON nanm PUHAHCOBOW OTBETCTBEHHOCTM.

Hapo 3amMeTuTb, 4TO cneundmnka NpuHLMNOB IOPUONYECKON OTBETCTBEHHOCTU COCTOUT 1
B O4HOBPEMEHHOM MX AENCTBUN BO BPEMSA MPUMEHEHNSA HOPM IOPUANYECKON
oTBeTCTBEHHOCTU. CobnoaeHne NpuHUMNa 3aKOHHOCTU, NPU KakKoOM - TO YHaCTHOM
peLueHnn Bonpoca NPUMEHATb CaHKLUUN U HEeT, He pacCMaTpUBaeTCs Cya0M, MUHY S
HOPMbI coZep>KaLlme NPUHLMNbl ryMaHu3Ma 1 cnpasennimBoctu. HecobnwaeHmne
rocopraHamMu ga>ke o4HoOro n3 NpuUHUKMNOB NpuBeneT K cyaebHom owmnbke nnan
npon3eosly. B kavyecTBe 0cobeHHOCTEN NPUHLMIMOB IPUONYECKON OTBETCTBEHHOCTH
BbICTYMNAeT TakXXe N TO, YTO OH HOCAT MeXXOTpacseBon xapakTep[58].

Ob6Lwne NPUHLMMNbI XapaKTepHbl 415 IOPUANYECKON OTBETCTBEHHOCTWN BCEX OTPAC/IEN
npasa - aAMUHUCTPATMUBHOIO, YrOJIOBHOIr0, HaJIOFOBOr0, rpa)kAaHCKoro, GMHaHCOBOIroO 1
Ap. OHM UMeto MeCcTo B IOPUANYECKON OTBETCTBEHHOCTUN KaXKAoW oTpac/aun npaea, rae
€CTb HOPMbI OPUANYECKON OTBETCTBEHHOCTW, MOCAEAHSAA B KaXKA0M oTpacaum obnanaeTr
XapaKTEePHbIMM 0COBEHHOCTSAMUN. DTO KAaCaeTCa N Mep U XapakTepa OTBETCTBEHHOCTMU, U
nopsiika rnpueaevyeHns K Hel n T.n. [59].

MpuHUMNbI OPNONYECKOW OTBETCTBEHHOCTHN, KaK yKa3biBaeT H.B. EBaeeBa, obnagaiwT
CBOWNCTBOM KOMMJIEKCHOCTU. OHN He CYLLeCTBYIOT, N HE NPUMEHSAIOTCS MO OTAEJ/IbHOCTMU.
Mo apyromy, B @aHHOM cJly4ae He MOXKeT U BbITb, Befib NPUMEHEHNE HOPMBbI,
yCTaHaBAMBaOLWEN IOPUANYECKYIO OTBETCTBEHHOCTb TpebyeT NpuMeHeHNs 1



TpeboBaHUM 3aKOHHOCTW, N'YMaHWU3Ma, CMPaBeaIMBOCTU U APYrUX NPUHLMNOB[60].
NTak, K npyuHUumMnamM opuanyeckomn oTBETCTBEHHOCTN OTHOCATCS:

MpUHLUMN NPUMEHEHNA TOJIbKO YCTAaHOBJ/IEHHbIX 3aKOHOM Mep. CyTb OaHHOro npuHumnna
COCTOUT B KOHKPETHOM Habope Mep Ui CaHKUU, HOPMaTUBHO onpeaesieHHOM. OTOT
Habop y>XXe He N3MEeHUTb Mo BoJIe, HanpuMep, Cy>Xaliux rocanrnapaTa uam rno
3aABJIEHUNIO NNLa, NHTEpeChbl KOTOPOro 3aTparmBatoTCs B NpoLecce ocyLecTBleHns
npasocyausa. KOpuanyeckas oTBETCTBEHHOCTb KaXkA0oM OTpac/auv rnpasa nMeeT CBOU
cneundunyecknin Habop mMep N caHKUM. MNpn NpUMEeHeHUN PULNYECKON
OTBETCTBEHHOCTM B itobon oTpacnn byayT 3a4eNCTBOBaHbl TOJIbKO CaHKLMN U Mepbl,
YCTaHOBJ/IEHHbIE UJIN KOOEKCOM, OEeNCTBYIOLLMM B KOHKPETHOW oTpacan npasal61][62][63],
nnu HIA, cogepxawum onpenesnieHHble BUAbl OPUANYECKON OTBETCTBEHHOCTMU.

MpuHUMN OTBETCTBEHHOCTU TOJIbKO 3@ HEMPaBOMEpPHble AencTBus. Mog HUM
MOHUMAETCH, 4TO OTBETCTBEHHOCTb HACTYNUT TOJIbKO 3a AENCTBUSA N NOCTYMKM,
onpeneneHHble B 3aKOHOAATENbCTBE B Ka4eCcTBe NpaBoHapyLweHnsa. Takon NpuHUWN
3akpensieH B KOHCTUTYuun PO - n3 ee NONIOXKEHNIN Tak>XXe CneayeT, 4To
OTBETCTBEHHOCTb NMPUMEHSAETCH JINWb 3a NPOTUBOMNpPABHbIE AESHMSA, OHA HE HacTynaeT
3a yb6exxaeHnsa n Mbicau.

MpuHuMn o6s3aTenbHOro cobnoaeHns npouenypbl NPUBJIEYEHNA K OTBETCTBEHHOCTW.
Takune npouenypbl B 0OTPaACaAX NpaBa 3aKpernsieHbl B KOOEKCAX 04E€Hb YETKO. ITU
NPUHLUMMBI, NO CYTKW, COCTaBNAOT ocoboe cogep>XaHne NpMHLMNA 3aKOHHOCTH
IOPUANYECKON OTBETCTBEHHOCTU - OH TpebyeT HeYyKOCHMUTeNbHOro cobntoaeHuns
nocpenCcTBOM OENCTBUS BbllLleHa3BaHHbIX MPUHUNMOB. [py OTKNOHEeHNW Aa)ke OT 0O4HOro
NPUHLUMMA HaCTYNUT NPON3BOJI.

MpuHUMN CNpaBeaIMBOCTN OTBETCTBEHHOCTM BKJItOYaeT B cebsa pag Npon3BOAHbIX
MPUHLWMOB: MPUHLWM paBeHCTBa nepen 3aKOHOM - OH 3akpenieH B KOHCTUTyumm PO n
MPOHU3bIBAaET BCE BUAbI IOPNONYECKON OTBETCTBEHHOCTU BO BCEX OTPACNAX; MPUHLMNN
WHOWBUAYANMN3ALNN HAaKa3aHNSA - OH NMogpasyMeBaeT YTO Mepbl pUanYecKoun
OTBETCTBEHHOCTU A0JIKHbl COOTBETCTBOBATb TAXECTU U 06beMY COBEPLUEHHOIO AeAHUS
N CaMOW JINYHOCTU HapyLwmnTensa; NpuHUMn npesyMnumm HEBUMHOBHOCTU - OH O3HaYaeT,
YTO HWN K FPa>kgaHNHY, HU K IOPUANYECKOMY JINLY, HE MPpUMeHSAeTCAa lopugnveckas
OTBETCTBEHHOCTb, NOKa He byaeT yCTaHOBJIEHA €ro BMHa B CyaebHOM nnam nHom
nopsgke.

MpuHUMN rymaHnsma IOpVID,I/I‘-IECKOVI OTBETCTBEHHOCTM - BKJIIOHaEeT B cebs:



- NIpUuHUWN HE BKJIIOYEHWNA B MeEPbI OTBETCTBEHHOCTU MEP HaKa3aHUA, KOTOPblIE Obl
YHW>XaJIin OCTOUHCTBO JINHHOCTWN,

- NpnHUnMn npegocCtaBiaeHNA NMNpaBOHapPYyLWWUTENIO MPpaBa 3alnaTbCA BCEMU
He3arnpeweHHbIMN 3aKOHOM cnocobamuy;

- NIPUHLWN OrpaHU4YeHna Ha NPUMEHEeHNEe MaKCUMasibHbIX Mep OTBETCTBEHHOCTU U
BO3MOXXHOCTM OCBODOXXAEHMA OT OTBETCTBEHHOCTU. TakKoOW NPUHLKXN MMEEeT MeCTO, KakK B
YyroJIOBHOM MNpaBe, Tak 1 B rpakgaHCcKoM npase (CT. 333 Npa)KaaHCKoro kogekca PO)[64]

’

- NpuHUKMN ocBoBOXAEHNSA OT CBMAETENLCTBOBAHNSA NpPoTMB cebs camoro, cBoero
cynpyra n 6anM3kKnx poacTBeHHUKOB. [JaHHbIM NPUHLXN Halen CBOe 3aKpernseHue eue
ToNbkKo B YK P® un YIK PO®.

(naBHOe OT/In4YmMe NPUHLUNOB IOPUANYECKON OTBETCTBEHHOCTU COCTOUT B TOM, YTO OHU
ABNSAOT COOON CyTb HOPMATUBHOIO BbIPaXXEHNSA BCEN IOPUANYECKON OTBETCTBEHHOCTN.
HecmoTpsa Ha To, 4TO NocnegHAsd UMeeT MeCTO U B YrOJIOBHOM, U B aAMUHUCTPATUBHOM,
N B rpa>X4aHCKOM, U B TPYAOBOM, U B UHLIX OTpacnax rnpasa. [No3TomMy npuHUUNbI
IOPUONYECKON OTBETCTBEHHOCTU MOXKHO onpenesinTb Kak (pyHOaMeHTaslbHble uaeu,
Bblpa>katoLLe NpaBoBYyo NPUPOLY BCEN IOPUONYECKON OTBETCTBEHHOCTU U
obecneymBatoine Ka4eCTBEHHOCTb N 3PPEKTUBHOCTb IOPUANYECKON NMPAaKTUKKN B chepe
OoCyLleCTBJIeHUA U YCTaHOBJIEHUSA ee Mep[65].

Takum obpa3oM, MOXKHO caenaTb BbiBOA, Y4TO NOo4 NPUHLUMMNAMU IOPUANYECKON
OTBETCTBEHHOCTU MOHUMAIOT OTMPABHbLIE naen, NnpeacTasnswome cobon
NHTENNeKTyallbHble, YXOBHbIE MOJIOXXEHUS, XapaKTepusyoLlme cogepxaHue,
counanbHoOe Ha3HavYeHne, PYHKLNOHUPOBAHME U PA3BUTUE IOPUANYECKON
OTBETCTBEHHOCTU. [0 MOEMY MHEHUIO, Mo NPUHLUMAMMN IOPUANYECKON
OTBETCTBEHHOCTU HEO6X0AMMO NOHMMATb, OCHOBHbIE MONIOXXEHUS, ONpeaensoWmnX ee
HOPMbI 1 NMpeaesbl PPUANYECKON OTBETCTBEHHOCTN.

Cpelau NpUHUNNOB OPUONYECKON OTBETCTBEHHOCTU B NEPBYIO o4epeab Heobxoanmo
Ha3BaTb: MPUHLMM NPUMEHEHUS TOJIbKO YCTAHOBNIEHHbIX 3aKOHOM Mep, MPUHLIXN
OTBETCTBEHHOCTM TOJIbKO 3@ HernpaBOMepHble AeNCTBUSA, NPUHLUKN 06a3aTeslbHOro
cobnogeHns npouenypbl NPUBAEYEHNS K OTBETCTBEHHOCTU, MPUHLKN CMPaBeIMBOCTH,
NPUHLWN FYMaHM3Ma lopnan4eckon oTBETCTBEHHOCTU U Ap. Bce npuHumnsl
IOPUANYECKON OTBETCTBEHHOCTN CUCTEMATU3NPYIOT M YNOPSA0O4YNBAOT CaMo
PYHKLMOHMPOBAHNE NHCTUTYTa OPUANYECKON OTBETCTBEHHOCTM.



§ 2. CooTHOLWwIeHue uenen u hyHKUUA IOPUANYECKON OTBETCTBEHHOCTH

Ona cepbe3HOro NOHMMaHUA NPUPOAbLI OPULANYECKON OTBETCTBEHHOCTU HYXXHO
ornpenennuTb ee Ha3zHa4vyeHne n ee Uenu. NocnegHve - 3TO KOHKPETU3NPOBaAHHOE
nposiBNneHmne obLmx uenen, Nnpucywmnx npasy B uesom. O6wmmm uensamm B aHHOM
cnly4qae fABMAITCA, peryampoBaHue, 3akpenjeHme, oxpaHa OTHOLEHUN, CIOXKUBLLUUXCSA B
obwecTBe[66]. B cnny TOoro, 4To ropnamnyeckas OTBETCTBEHHOCTb NMPUHMMAET y4acTume B
peannsaumn oXxpaHUTENbHOW PYHKLMKN, TO COOTBETCTBEHHO €€ LeJsb, TakXe B obuiem
BMUAE, MOXKHO OMpenennTb Kak oxpaHy obuiecTBeHHOro nopsagka n obuecTBeHHoOro
cTposA. OTBETCTBEHHOCTN XXe, KOTopas NpUMeHSAeTCa K OTAe/IbHOMY MpaBoOHapyLwnTento,
npucylwa bonee yskas Lefb - B Ka4eCTBe TaKOBOW BbICTYMaeT Haka3aHWe BUHOBHOIO.
Mpn BCEM 3TOM rocyapcTBo, Kak ykasbiBaeT C.I'. MMHaKOB, BbICTyNas Kak NpuMeHuUTe b
Mepbl MPUHYXOEeHUA, NnpecsienyeT N elle BTOPYIO Lesb - NnpeaynpeanTb coBeplleHne
HOBOIo NpaBOHapyLeHNA[67].

Takum obpa3oM, NpUMeHeHne PUANYecKon 0OTBETCTBEHHOCTU NpecseayeT cieayoume
Lenu:

1. fOpI/IJJ,I/I‘-IeCKaFI OTBETCTBEHHOCTb NPUMMEHAETCA C TEM 4TObbI, nokKapaTtb MU0,
Aonycrumseilee HapyLwleHue npaBa, 1 KOHe4YHO )X€& BOCCTAHOBUTDb CnNpaBenJImBoCTb
[68].

2. Llenbto topnamnyeckon oTBETCTBEHHOCTU BbICTYMNAET HE TOJIbKO NepeBoCnUTaHue
OCY)XAEHHOro (Aa M HeT TOJIbKO) NpaBOHapyLWUTeNA, HO 1 nNpeaynpexneHune
COBEpPLUEHNS UM OaNibHENLWNX NpaBoHapyLlweHuin. Tak, Hanpumep, nocnae oTbbITus
HakKa3aHusa B BUAe nuweHns ceobonbl, Nocie BO3MELLEHMS Bpeda NN NoayvYeHns
BbIrOBOpPa, MPaBOHapyLUMTENb NPOAOJIKAET XUTb U paboTaTb B 06LLECTBE, KOTOPOE
X04YeT B CBOUX pAfax uMmeTb cybbekTa, He 0603/1eHHOr0 HaJI0OXKEHHbLIM HaKa3aHWeM, a
cybbeKkTa, KOTOPbIN MOHSA, 4TO MPUYMNHAS OKPY>KatoLWKMM 3710, OH HaKa3biBaeT n cebs; K
KOTOPOMY, MPULLIO MOHUMAHMNE, YTO HAMHOIO Jly4Lle YeCTHO XXUTb U UCMNO0JIb30BaTb BCE
6nara, nosny4vyeHHble 6€3 HapyLLleHNA 3aKOHa, YeM yTpaTUTb CaMble JOpormne Bewm -
nobpoe nms, yecTtb, cBoOOAY[69].

3. NpuMeHeHne PPUANYECKON OTBETCTBEHHOCTU NPOUCXOANUT U ANS TOro, 4TobhI
npenynpeonTb COBEPLUEHNE OKPYXKALWMMN HE3AKOHHbIX A,eACTBUM C UX CTOPOHDI.
NHavye gna HUX HaCTYynUT TakKom )Xe oTpuuaTesNbHbIA pe3yibTaT UM TakKne XKe NpaBoBble
JINLIEHUS, KOTOPbIE TaK)Xe NMOHEeC HapyLINTeNb NPaBOBbIX HOPM.

4. BONbLWWNHCTBO Mep I'OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU NMMEKT LEeJ/IbiO BOCCTAaHOBUTDb
noJqio>KeHua noTepneswiero, KOMNeHCnMpoBaTb eMy noTepn MMyLLLeCTBeHHOIro n



MOpaJIbHOr0 XapakTepa - 3TO MOXXeT ObITb BO3MelleHne ybbITKOB, WTpad, HeycTonka[70]

BbllleyKa3aHHbIe LIeNn Iopuanyeckon 0OTBETCTBEHHOCTU ONpeaensioT U ee PyHKLUN.
MocnegHue - 3TO KOHKPETHOoeE nposaBaeHne obnx pyHKUMA NpaBa, Tak ckas3aTb UX
KOHKpeTu3auums n getanmsauns. NMoa QyHKUNAMN LOPUANYECKON OTBETCTBEHHOCTU
NMOHUMAIOTCSA OCHOBHbIE HaMNpaB/eHNsa ee NeCTBUSA Ha 0bLLLeCcTBeHHbIe OTHOLLEHUS, Ha
nosesieHne noaen, Ha MopaJsib, Ha NPaBOCO3HAHME, Ha KYJIbTYPY U B KOTOPbIX B MOJIHOM
Mepe pacKpblBaeTCs CoLMaibHOE Ha3HavYeHe N CyLLHOCTb IOPUANYECKON
OTBETCTBEHHOCTU[71]. OTANYNTENbHBIMU YepTaMn PYHKLNA IOPUONYECKON
OTBETCTBEHHOCTU SABASIETCA UX LieSIEBOM XapaKTep U 06yCNOBIEHHOCTb
3aKOHOMEPHOCTAMU 0OLLECTBEHHOIr0 Pa3BMUTUS.

Cpean yHKLUA IOPpNONYECKON OTBETCTBEHHOCTY MOXKHO BbIAENINTb CleayloLme:

1) kapaTenbHaa nnu wrtpadHas pyHKUNSA, KOTopas CTaBUT nepen cobon Lenb Haka3aTb
npaBoHapywmnTens. B npouecce ocywecTBNeHNA AAHHOWN PYHKLUN N MPONUCXOONT
HenocpenCcTBEHHOE NpUMeHeHne Mep roCNpPUHYX4eHUA, B NOJIHON Mepe NposABASeTCA U
rocynapCTBEHHO-NPUHYANTENbHbIM XapakKTep npaBa B uesioM. CylwHOCTb PYHKLUN -
HaNoXXeHne pa3fINyHbIX OrpaHUYeHNn NpaB AJ19 HapywunTenen,

2) NpaBOBOCCTAHOBUTENIbHAS NN KOMMEHCALMOHHAs - AN 3TON PyHKLUUM NMpucylla uenb
BOCCTAHOBJIEHMSA HapYLWEHHbIX NpaB, KOMNeHcauumn yuiepba - Kak MaTepmnasbHOro, Tak u
MOpasbHOro XxapakTepa, NMPUYNHEHHbI NpaBoHapyLeHnem[72];

3) npeaynpeanTenbHasa UK NpeBeHTUBHANA - OHa CTaBUT nepepn cobon uenb
npeaynpeonTb COBEPLUEHME HOBbIX MPaBOHAPYLIEHUA, KaK U CaMUM MNpaBoOHapyLwmnTenem
- 3TO TaK Ha3blBaeMas YaCTHad NPeBeHUNs, TaK OKPY>XXaloLWMMN - 3TO TaK Ha3biBaeMas
obuwasn npeseHumns. B cT. 43 YK PO[73] roBOPUTCS, 4TO LiE€/b YTOJIOBHOIMO HakKa3aHnsa
Hapsaay C ApyrMMm - 3To NpeaynpexngeHme coBepLleHnsa HOBbIX NMPecTynJeHUN.

4) BocnuTaTesibHasa pyHKUMS. Llenb topuanyeckom oTBETCTBEHHOCTU - HE TOJIbKO B
HaKa3aHWUM NPaBOHAPYLUNTENS, HO U B €ro nepeBocnuTaHun. Hanpumep, n. 2 cT. 43 YK
P® Ha3blBaeT 0HON U3 OCHOBHbIX Liefiell yroJIOBHOr0 Haka3aHusa ncnpassieHme
OCY>XAEHHOr0 Nnua;

5) oxpaHuTenbHas PyHKUNA - OpuanN4eckas OTBETCTBEHHOCTb NPUMEHSAETCH B Liensax
OXpaHbl NpaB, cB06O, 3aKOHHbLIX MHTEPECOB FpakAaH, B Les1SX 0OXpaHbl 06LeCTBEHHOrO
nopsiika; oxpaHbl COBCTBEHHOCTU[74].



6) perynatmBHaa QyHKUMSA. Tak Kak opngnyeckas oTBETCTBEHHOCTb BXOAUT B CaM
rnpoLecc NpaBoOBOro peryJnpoBaHns, U BbICTyrNnaeT B Ka4yecTBe YaCcTW ero MexaHnsma,
MO>XHO cAeflaTb BbIBOA, YTO MMEHHO Yepes3 Hee OCYLLeCTBIAETCS peryaaTmsHas
dyHKUMA NpaBa. PerynatmeHaa QyHKLUNS IOPUANYECKON OTBETCTBEHHOCTM, KakK
yKa3biBaeT A.B. benoBa, fo/I>KHa ynopaaodmBaTh, 3aKpenndaTb, OPOpPMNIATL pa3BuTume
06LeCcTBEHHbIX OTHOWEHU. IMEHHO B HEN OTpaXkaeTcsa U popMympyeTcs BCA OCHOBA
lopnNanNyYecKom OTBETCTBEHHOCTU. be3 Hee 3aTpyoHUTENIbHO peasin3oBaTb UHbIE
dyHKUMK. Beab B ciyyae, ecnm onpegeneHHble obuecTBeHHbIe OTHOLWEHNS He HaayT
CBOEro 3aKpenJjieHnsa B HopMax npasa, To HeYero bygeT v npeaynpexnatb[75].

MpenynpeanTenbHasa GyHKUNS MMeeT CBOEN Liesiblo He A0MYyCTUTb HapyLUEHWUS
06L1eCTBEHHbIX OTHOLLEHWUIA, KOTOPbIE OTPEryaMpoBaHbl C MOMOLLbI PeryisTUBHOMO
AEeNCTBMS IopMANYECKON OTBETCTBEHHOCTU. 3HAUYMT, HE 3aKpPenJisis B HOMax NpaBa Kakue
- 60 obLecTBeHHble OTHOLWIEHUS, HEMb3S U COBEPLUUTbL NMpaBoHapyLlleHne, B CUy TOro,
4YTO NocsiefHee NOCAraeT Ha Y>Ke OXPaHAEMbIE N YPEerynpoBaHHble 0bLeCTBEHHbIE
OTHOLUEeHuUs.

MpenynpeanTenbHan pyHKLUMS - 3TO obLlan 1 YacTHaA NpeBeHLus, TO eCTb
npenynpeXxaeHne rpakaaH 1 opraHn3aunii 0 BO3MOXXHbIX HEraTUBHbIX MOCAeACTBUSX
ANA BCEX, HAPYLUMBLUMX 3aKOH, B C/ly4ae OTCTYMJIEHUA UMUK OT HOPM npaBal76].

Taknm 06pa3oM, MOXKHO ClleNaThb BbIBO, YTO OCHOBHbLIMUY LIENSIMU IOPUANYECKON
OTBETCTBEHHOCTU SIBNSIIOTCS BOCCTAHOBJIEHME COLMaJIbHOWU CNPaBenJiIMBOCTU U
HaKa3aHue NpaBoOHApPYLUUTENA, NepeBoCNUTaHUe NPaBoOHapyLUUTeNa,
npeaynpeXxpaeHue CoOBepLUEHUA NPOTUBONPABHLIX AeAHUW, BOCCTAaHOBJIEHUe
NOJNIO>KEeHUA NnoTepneBLlero, KOMMNeHcalUus NMMYLLECTBEHHbIX MOTEPb WX MOPAJIbHOIO
Bpeaa.

Mo MOeMy MHeHU IO, rNaBHas Lesb IopUANYEeCKON OTBETCTBEHHOCTU 3aKJ/lo4aeTcs B
ncnpasneHnn obpasa Xn3HU nnua, NPU3HAHHOINO NpaBoHapywuTenem. MNpu TakoM
HanpaB/IeHUN YCUIINIA BCEX 3aUHTEepeCcOBaHHbIX CyObekTOB NpeoosieBaeTCs
abCTPaKTHOCTb LenenosaraHns, nNPoscHsaeTca Nnoabop rpnandeckmnx cCpeacTs um
KOHEeYHbIN pe3ysibTarT.

Llenb topnanvyeckom oTBETCTBEHHOCTU MOXKHO Hanbosiee ApKo pacKpbITb Ye-

pe3 eé dhyHKunn. Cpean MyHKUNA IPpNaNn4Yeckom oTBEeTCTBEHHOCTU HEOOX0ANMO Ha3BaTb
KapaTesibHY, BOCCTAHOBUTENbHYIO, NpeaynpeanTenbHyo, BOCINTATENbHYIO,
OXPaHUTENbHYIO, PEryaaTuUBHY0. DYHKLUNN N LeNn IPpUANYECKON OTBETCTBEHHOCTH



ABNAIOTCA HEOTbEMJIEMOM YaCTbIOo BCEWN IOPUCTIPYAEHLNN.

SAKNMIOYEHUE

Takum o6pa3om, N3y4yme TakKyto NPaBOBYO KAaTErOPUIO Kak topnandeckas
OTBETCTBEHHOCTb, MOXKHO CcAeNaTb Caeaylolime BbiBOAbI:

NMoHATME «OTBETCTBEHHOCTb» NPEACTABAAETCSA CJIOXKHBLIM N MHOIMOrPaHHbIM, OXBaTbIBaeT
BCe chepbl XnN3HeaesaTenbHOCTM obuiecTBa, B CBA3W C YEM €ro onpeaesieHne B0 MHOMoOM
3aBMCUT OT BnAa obLecTBeHHbIX OTHOLWEeHUA. Hanbonee Ba>KHOW, @ MOTOMY U COPHOWN,
ABNAETCS IOpUANYECKasi OTBETCTBEHHOCTb KakK HEMOCPEeACTBEHHO CBsiI3aHHas C HOPMOW
npaBa, NpaBOHApPYLUEHVNEM U MPABOMNPUMEHEHNEM.

B topnanyeckon Hayke BONpPOCY lopuanyeckon 0oTBETCTBEHHOCTU NOCBSLLEHO HEMAJIO
nccnenoBaHUn, HO eQUHOro ornpenesieHNs LPUANYEeCKONn OTBETCTBEHHOCTU TaK U He
CJI0XKMI0Cb, YTO CBMAETENbCTBYET O €€ MHOroacneKTHOW cywHocTn. Hanbonee winpokoe
pacnpoCcTpaHeHne NoJslyynsa ToYKa 3peHuns, onpenensowas pnanieckyro
OTBETCTBEHHOCTb Kak (hOpMy roCcyapCTBEHHOIO NPUHYXXAEeHUA. AHaNN3 NpuBeeHHbIX B
KypcoBon paboTe ToYeK 3peHUst O MOHATUN PUONYECKON OTBETCTBEHHOCTU FOBOPUT O
COXpPaHSAOLWENCS B TEOPUM NpaBa HeonpeaeneHHOCTU B MOHUMAHUKW CYLLHOCTU
IOPUANYECKON OTBETCTBEHHOCTN. HecMoTps Ha 6onblioe pa3Hoobpa3nve MHEHUIA MO
noesoady onpeneneHns LpPUANYeCcKon oTBETCTBEHHOCTU, MOXKHO caesnaTb 06 mMin BbIBOA:
lopuanYeckas OTBETCTBEHHOCTb - 3TO NpeAyCMOTPEeHHas HopMaMu nNpasa 0683aHHOCTb
NpaBoOHAPYLUNTENS NpeTepneBaTh onpeaesieHHbie HebnaronpuaTHbIE A4S HErO
nocnencTeus.

Ons topnanyeckonm oTBETCTBEHHOCTU XapakTepeH Habop onpenesnieHHbIX NMPU3HaKoB
(cTporuni n NnpeagenbHO GOPMaNN3NPOBAHHLIN XapakTep; OHa NpeaycMOTpeHa
AEeNCTBYIOWNM 3aKOHO4ATeIbCTBOM; BCerga CBsidaHa C rocyapCTBEHHbIM
NPUHY>XXAEHNEM, ee OCHOBAHMEM BbICTYMNaeT NpPaBoHapyLIEHWEe NMPU HaJIMYUN MOJSTHOTO
€ero coctaBa 1 ap.). YKa3saHHble NpU3HaKN lOPUANYECKON OTBETCTBEHHOCTU ABSOTCSA
o6s13aTeNbHbIMU: OTCYTCTBUE XOTS Obl OIHOIO U3 HUX CBUAETENbCTBYET 06 OTCYyTCTBUM
IOPUANYECKO OTBETCTBEHHOCTW M MO3BOJISIET OTrPaHNYMBaTb €e OT APYrnX NPaBOBbIX U
HenpaBOBbIX KaTEropui.

}OpmumquKyro OoTBeTCTBEHHOCTb B OCHOBHOM MnoAapa3nendroT Ha cnegyrouine snabl:
rpa>kgaHCKo-npaBoBad; agMUHUCTPATUBHAA; YroslIoBHad; AncunnanHapHasa. He cno)xHo



3aMeTUTb, YTO BUAbl OPUANYECKON OTBETCTBEHHOCTM COBMaAatoT C Kiaccmpukaumnen
npaBoHapyLUeHWA No cpepam obLLEeCTBEHHbIX OTHOLLEHWIA, NoAaBepratowmxcs yuwepby B
pe3ysbTaTe NPOTMBO3aKOHHbIX AEeNCTBUIA. [pakgaHCKO-NpaBoBas OTBETCTBEHHOCTb
BO3HWKAET B pe3yJsibTaTe HENCMNOJIHEHNSA UM HEHaAJ1eXXallero NCrnojiHeHNS BUHOBHbIM
NINLOM CBOMX 06A3aHHOCTEN, MPeayCMOTPEHHbIX FPaXKAaHCKMM NPaBOM, YTO HapyLlaeT
3aKOHHble MHTEepeChl ApYroro Anua. AAMUHUCTPaTUBHAA OTBETCTBEHHOCTb
npencTaBnsieT coboil NpUMeHeHne OO0/HKHOCTHLIMU JIMLAMUN AW FOCYAapPCTBEHHbIMU
opraHamMu HakasaHWi K iMLuaM, HapyLUUBLUMM NOJIOXKEHNS aAMUHUCTPATUBHOIO
3aKoHOZaTesNbCTBa. YroJloBHAasA OTBETCTBEHHOCTbL O3HAYaET Mepbl, MPUMEHSEMbIe
rocygapCTBEHHbIMU OpraHamMm K BUHOBHOMY MLy B CBSI3M C COBEpPLLUEHNEM
npectynneHuns. AncumnanHapHaa oTBETCTBEHHOCTb NpeanosiaraeT Mepbl, MPUMeHsIeMble
PYKOBOACTBOM MPEeAnpusaTus Uan yuypexxaeHns K COTpYAHUKY B CBSA3M C COBEpPLUEHNEM
ANCUMMNJIMHAPHOT O NPOCTYIKa.

FOpnanyeckasa oTBETCTBEHHOCTb CTPOUTCS N (PYHKUMOHMPYET Ha OCHOBE ornpenesieHHbIX
NPUHLUMMOB, KOTOPbIE BblpaXkaloT €e CYLLHOCTb U colunasibHoe 3HavyeHune. B Hux
OTPa)KatTCs rNaBHble CBONCTBA U 0COBEHHOCTU IOPUANYECKON OTBETCTBEHHOCTU. OHM
aKKyMynumpytoT B cebe Hanbonee xapakTepHble YepThbl, onpeaensioume ee LpUanNYeckyto
npupoay. Cpean NPUHLMIMOB LOPUONYECKON OTBETCTBEHHOCTN MOXXHO BbIAEIUT:
NPUHLNM NPUMEHEHUS TONIbKO YCTAHOBJIEHHbIX 3aKOHOM Mep, NPUHLMN
OTBETCTBEHHOCTU TOJIbKO 32 HEMpPaBOMeEpPHbIe AEACTBUSA, NPUHLMN 06513aTeNbHOro
cobnogeHns npoueanypbl NpMBAeYeHNs K OTBETCTBEHHOCTU, NPUHLMA CNpaBeaIMBoOCTH,
NPUHLUMM FYMaHW3Ma IopnanNYecKom OTBETCTBEHHOCTU 1 Ap.

OCHOBHbIMW LLENSAMU IOPUANYECKON OTBETCTBEHHOCTU ABNSIOTCA HaBeAeHME NopsiaKa B
obliecTBe, Haka3aHMe BUHOBHOIO N, KOHEYHO XK€, BOCCTAaHOBJIEHWE CNpaBeasInBoOCTW.
Lienb topnanyeckom oTBETCTBEHHOCTW 3aKJIl04aeTCs B McnpaBaeHun obpasa XN3HU
nnua, NPU3HaHHOro NpaBoHapywmnTenem. MNMpn TakoM HanpaBAEHUN YCUINA BCEX
3aMHTEepecoBaHHbIX CyObEKTOB NpeoaosieBaeTcs abCTPaKTHOCTb Lenenosaranms,
nposicHseTcs noabop pPUANYECKUX CPenCcTB U KOHEY-HbI pe3ynbTaT.

Lienb topnanvyeckon oTBETCTBEHHOCTU MOXKHO Hanbosiee ApKO pacKpbITb Ye-

pe3 eé PyHKUNN. PYHKLUUWN IOPNONYECKON OTBETCTBEHHOCTU pacCMaTpuBalOTCS Yyepes
nPU3My ee Lenun, B KaKOW-To Mepe COAeNCTBYIOT OOCTUXKEHUIO 3TOW Uenn. MnaBHbIMN
DYHKUMAM ONs IOPUONYEeCKON OTBETCTBEHHOCTU CeayeT CYUTaThb:
MPaBOBOCCTAHOBUTESIbHYIO, KapaTeNbHYo, NpeaynpeanTenbHyo, BOCNUTaTENbHYIO,
OXPaHUTENbHYIO, PErYNATUBHYIO.



CMNCOK UCNMNOoJib3OBAHHbLIX NCTOYHUKOB

I. HopMmaTuBHbIe aKTbl U opULMANIbHbIE BOKYMEHThI

1.KoHcTuUTyumnsa Poccuinckom depepaumnn. NMpuHATa BCEHapOAHbIM FoJioCOBaHNEM 12
nekabpsa 1993 r. (c y4eToM nonpaBoK, BHECEHHbIX 3aKoHaMn P® o nonpaBKax K
KoHcTuTyuum PO oT 21.07.2014 Ne 11-OK3)// C3 P®. 2014. Ne 31. - CT1. 4398.

2. N'paxxpaHckun koaekc Poccuinckonm depepaumm Yactb nepeas oT 30 Hosb6ps 1994 r.
Ne 51-®3 (B pean. oT 18 mapta 2019 r. Ne 34-03) // C3 PD. - 1994, - Ne 32.- CT1. 3301.

3. Kogekc Poccuinckon depgepaunm o6 agMUHNCTPATUBHBLIX NpaBoHapyLweHnax oT 30
nekabpsa 2001 r. Ne 195-03 ( B pen. oT 6 nioHa 2019 r. Ne 136-93) // C3 PD. - 2002 1. - Ne
1 (yacTtb I). - CT1. 1.

4. Tpyposon kKopekc Poccuinckon ®epepaumnn ot 30 gekabpsa 2001 r. Ne 197-03 (B pes.
oT 1 anpena 2019 r. Ne 48-03) // C3 PD. - 2002. - Ne 1 (yacTb I). - CT. 3.

5. YronoBHbI Kogekc Poccumnckon depepaunm ot 13 nioHa 1996 r. Ne 63-P3 (B pepn. oT
27 nekabps 2018 r. Ne 569-®3) // C3 PD. - 1996. - Ne 25. - CT1. 2954.

Il. YyebOHan, cnpaBo4YHas U Hay4YHaa nutepaTtypa

6. AnekcaHpgposa, H.B. 'paxgaHCKO-npaBoBas OTBETCTBEHHOCTb: MOHATUE U OCHOBAHUS
npumMmeHeHus / H.B. AnekcaHapoBa // PocCUnCKasa UHTeNIUreHUns B YCJ1I0BUAX
LUMNBUIN3ALNOHHbIX BbI30BOB: COOPHUK cTaTen. - Yebokcapsbl: LHC «NHTepakTne natoc». -
2014. - C. 26-31.

7. benkuH, P. C. K BOonpocy o npuHumnax ropunanvyeckon orsetcrteeHHocTn / P.C. benkuH
//ICnmBon Haykn. - 2017.- Ne 1. - C. 124. - 130.

8. benosa, A.B. CooTHOwWeHNe uenen n QyHKLNN Ipuandeckomnm oTeeTcTBeHHoCTH / A.B.
Benosa //lOpnanyecknn sectHUK Camapckoro yHusepcuteTa. - 2016.- Ne 2. - C. 130-133.

9. bopucos, A.b. KommeHTapuit K 'paxaaHckoMy Kogekcy Poccuinckonm ®epepaumn.
Yactn 1, 2, 3, 4. NMocTtaTtenHbin / A.b. bopncos - M.: KHM>XHbIN Mup, 2016. - 1345 c.

10. bpskuHa, A.B. OcobeHHOCTN OTNYNA MaTepuasbHON OTBETCTBEHHOCTU paboTHMKA
OT rpa>kgaHCKO-NMpaBoBoM O0TBeTCTBEHHOCTWU/ A.B. BpsaknHa //Hay4HbI noTeHuman
coBpeMeHHoro rocygapctsea. CbopHuk.- 2017.- C. 38-41.



11. Bacunbes, A.M. Uenn, pyHKUUN 1 NPUHLAUNBI OPULONYECKON OTBETCTBEHHOCTN / A.M.
Bacunbes //PeTpocneKTuBbl U NepcriekTusbl Npasa. - 2016. - Ne 10. - C. 6-10.

12. BactoTuH, N.C. Opunanyeckas oTBEeTCTBEHHOCTb Kak npasoBoe asneHue / I1.C.
BactoTuH //Annesa Hayku. - 2018.- Ne 6. - C. 24 -26.

13. Nrap>xxmypagos, 3. KO. ucumnanHapHasa OTBETCTBEHHOCTb, KakK BN HOPUONYECKOWN
oTBeTCcTBeHHOCTU / 3.10. Napgxunmypanos// AKTyasibHbie BOMPOCH! OPUCTIPYLEHLNN.
CbopHuk - 2017.- C. 43- 43.

14. T'epmaHoBUY, E. A. TeopeTuUKO-MeTOoA0/1I0rM4ecKmne noaxonbl K MNoHATUIO
«lopungnyeckas oTBeTCTBeHHOCTb» / E.A. TepmaHoBUY //TTpuopuUTeThl Ppa3BnUTUA
coynorymMmaHuTapHoro 3HaHus. C6opHuk. - M.: Hay4Hbih KOHCynbTaHT, 2017. - C. 70-75.

15. TopooHaHcKada, K.A. ADMUHUCTPATUBHAA OTBETCTBEHHOCTb B 3aKOHO4aTeNIbCTBe
cybbekToB PO: akTyasbHble npobnemsl / K.A. TopoagHaHckas //Monogon yvyeHobin. - 2016.
-Ne 8.- C. 724 -725.

16. N'paxgaHckoe npaBo: Y4ebHuk / Moa pen. 3.U. UbibyneHko. - M.: Opucts, 2016. -
385 c.

17. Apo3n, H.KO.OCHOBHbIe Moaxoabl K MOHATUIO lopngn4yeckas oTBEeTCTBEHHOCTb / H.1O.
HOpo3g //BecTHMK obpa3oBaTesibHOro KoHcopunyma CpeaHepyCCKUM yYHUBEPCUTET. -
2018. - Ne 12. - C. 25-26.

18. EBpeeBa, H.B. MpuHuunbl topnandyeckon oteetcTteeHHocTn / H.B. EBOoeeBa //Y4eHble
3anncKn rpuanyeckoro akynbteTta. - 2015. - Ne 38. - C. 37-42.

19. Eroposa, A.O. lNMoHATME N XapaKTepUCcTMKa agMUHUCTPATUBHON OTBETCTBEHHOCTN /
A.O. Eroposa //CTyaeHYeCcKnin BeCTHUK. - 2018. - Ne 19. - C. 29-31.

20. Epwosa, A. 1. K Bonpocy 06 onpeneneHnmn noHATNA IOpULNYECKON OTBETCTBEHHOCTMU
B COBPEMEHHOMN POCCUNCKON topunagnydeckon Hayke / A.l. EpwoBa // AKTyaNnbHble
npobnembl LPNANYECKON HAayKM 1 NPakKTUKKU. C6opHUK.- CaHKT - MNeTepbypr.: 134-B0
CaHKT - NeTepbyprckon topngmnyeckon akagemmm, 2018.- C. 85-88.

21. 3BoHeHKoO, O.M. AoMUHNCTpaTmeHoe npaso /O.I1. 3BOHEHKO. - Y4ebHuK. - M.: KOHUTW -
OAHA, 2016. - 812c.

22. NBaHHMKOB, A.N. Buabl n hopMbl Frpa>kgaHCKO-NPaBoOBON OTBETCTBEHHOCTN:
npobnembl Teopun / A.. NBaHHNKOB //BecTHUK KOXXHOro hefepanbHOro yHMBepcmTeTa. -



2017.-Ne 1. - C. 91-94.

23.KaneHkos, O.. Lenn n pyHKunn topnamnyeckonm oreetcteseHHocTn / .. KaneHkos
//CoBpeMeHHas 3KOHOMMKA: aKTyaJibHble BOMPOChI, LOCTUXEHUA U MHHOBALUW.
C6opHuUK.- NeH3a.: Hayka n npoceeweHune, 2017.- C. 174-176.

24. KanuwHukosa, [.B. AKTyanbHble NpobnemMbl 4OroBOPHOM OTBECTBEHHOCTU Kak Buaa
rpa>kgaHCKo-NpaBoBon oTBeTCcTBEHHOCTU / [1.B. KannwHnKoBa //AKTyasibHble Npobaemsl
rpa>kK4aHCKOro n npeanpuHMMaTesibCKoro npasa. - 2016. - Ne 8. - C. 111-118.

25. Ko3ayeHko, N.4. YronosHoe npaBo. OcobeHHas YacTb / N.9. Ko3ayeHKo. - Y4ebHuK. -
M.: OpanT, 2014. - 428 c.

26. Ko3nosa, A.A. TloHATKE, NPU3HAKN U NPUHLUMNBLI OPUONYECKON OTBETCTBEHHOCTN /
A.A. Ko3noBa //AKTyanbHble NpobnemMbl cOUManbHO - F'yMaHUTapHbIX HayK. COOpHUK. -
Benropof.: «AreHTCTBO NMepcneKTUBHbIX Hay4HbIX nccnegosaHnm», 2017, - C. 78-81.

27. KpalweHHNHNKOB, . B. NlocTaTenHbln KOMMeHTapun K 'paxgaHCKoMy Kogekcy PO /
N.B. KpaweHnHHnkoB - M.: CtaTyT, 2016. - 336 C.

28. KpecTbaHHUKOB, A.B. loHATUE lopnanyYeckon oTeBeTcTBeHHOCTHU / A.B.
KpecTbsAAHHMKOB//Monoaon y4yeHbin. - 2018.- Ne 23.- C. 99-101.

29.Kypc yronosHoro npaBa / lNog pen. IN.H.bop3eHkoBa, B.C.Kommucaposa. - M.:HOPMA,
2015. - 360 c.

30. JleBkoBu4, P.B. Opnanyeckasa oTBETCTBEHHOCTb NMoHATHE U BUAbl / P.B. JleBkoBunY
//BeCTHUK Haykun. - 2018. - Ne 9. - C. 90-93.

31. MaBpwuH, C.IN. dunannnosa, M.B.Tpynosoe npaso Poccun. Y4ebHuk / C.IN. MaBpuH, M.B.
dunnunnosa - CMN6.: N3gaTtenbckun om C. - MNMeTepb. roc. yHmsepcuteTa, 2016. - 448cC

32. Manb4yeHkoBa, A.A. TIoHATME rpa>KgaHCKO - NPaBOBOW OTBETCTBEHHOCTU / A.A.
Manb4yeHkoBa //CoBepLUeHCTBOBaHME MeTOL0JI0rUK MO3HaHUA B LesiAX Pa3sBUTUA HAYKU.
C6opHUK. - Yha.: AreHCTBO MexxayHapoaHbiX nccaengosanmm, 2018. - C. 191-193.

33. MuryHoBa, H0.A. lMoHATME N Knaccnpumkaumsa QyHKLNN lopuan4yeckon
oTBeTCcTBeHHOCTU / FO.A. MuryHoBa//Hay4Hble LOCTMXXEeHUA N OTKPbITUA COBPEMEHHON
Mononexun. CéopHuk. - NeH3a.: Hayka un npoceeweHune, 2017.- C. 859-861.

34. MuHakos, C.I. NNoHATMe ropnon4eckonm oTBETCTBEHHOCTU, eé uenn n dpyHkumm / C.I.
MuHakoB //Monogexb n XXI ek - 2018. CoopHUK. - KypcK.: YHUBEPCUTETCKAA KHUra,



2018.- C. 225-227.

35. O4epeTHbIn, N.C. Opunanyeckasa oTBeTCcTBEHHOCTb / N.C. O4yepeTHbIN
//OTedecTBeHHasa opucnpygeHumns. - 2016. - Ne 7. - C. 13-16.

36. [Noma3aHoBa, A.C. K BONpocCy NoOHNUMaHUS opuanyeckon oteetcTteeHHocTn / A. C.
Noma3aHoBa // Bu3sHecC B 3aKOHEe. DKOHOMUKO-tOpUuanYecknin xypHan. - 2017.- Ne 5. - C.
82-89.

37. NoTtanosa, H.[. AucunnanHapHasa OTBETCTBEHHOCTb: MOHATUE U npu3Haku / H. .
NMoTanoBa //CoBpeMeHHOe obLecTBO 1 BNacTb. - 2017. - Ne 2. - C. 112 - 114.

38. PomaHoBa, B.B. CooTHOLIEHME IOpNANYECKON OTBETCTBEHHOCTWM rocygapcTBa C
WHBbIMN BUOAMU lOpnanvyeckom oteeTcTteBeHHoCTH / B.B. PomaHoBa //KOpuanyeckas Hayka
M NMpaBoOXpaHuUTesibHasa npakTuka. - 2017. - Ne 3. - C. 18-22.

39. PymsaHueBa, O.[. CyLHOCTb N NPUHLMUIMbI OPUANYeCcKon oTBeTcTBeHHoCcTn / O.[.
PymaHuesa //SCIENCE TIME. - 2016. - Ne 12. - C. 548 - 550.

40. CopokuH, B.B. Llenb n dyHKUNN topnanydeckon oteetTcTeeHHoOCTU / B.B. COpOKUH //
NMpasonpumeHeHue, 2018. - Ne 1.- C. 26-30.

41. Ctonsaposa 0.0. lNMoHaTue rpa>kgaHCcKo-npaBoBon oTBeTcTBeHHOCTM / O.0. CTongaposa
// TipnopuTeTHbIe Hay4Hble HanpaBieHUA: OT Teopun K npakTuke. - 2016. - Ne 24. - C.
163-169.

42. Teopusa rocygapcTBa 1 npaBa. y4yebHuk / Noa pen. M.M. Pacconosa. - M.: KOpucT,
2016. - 515c.

43.Teopusa rocygapcTBa n npasa: Y4ebHuk gnsa sy3os / Mog pen. B.M. Kopenbckoro. - M.:
N3p-B80 HOPMA, 2014. - 525 c.

44, Tepexosa, J1.H. Teopusa rocygapctea un npaBa / J1.H. TepexoBa. - Y4ebHUK. - M.:
FOpwucT, 2016 - 438 c.

45. Xpanosa, B.A. lNoHATME 1 CYLLHOCTb IOPUONYECKON OTBETCTBEHHOCTU / B.A.
Xpanosa//CoBpeMeHHble Npobnembl NpaBa 1 NPaBONPUMEHNTENILHON OEeATENbHOCTMW.
C6opHUK.- KpacHogap.: U340-80 KOXKHOI0O yHMBEpPCUTETa MeHea)xMeHTa, 2018.- C. 112 -
114.

46. YepHoBa, 3.P. lMoHATHE N CYLLHOCTb IOpUANYECKOW OTBETCTBEHHOCTHN / 3. P. YepHoBa
//CoBpeMeHHble Hay4Hble nccienoBaHus n paspabotku. - 2018. - Ne 7. - C. 214 - 216.



47 YepHasckun, A.l'. MpHUUNbI OPUANYECKON OTBETCTBEHHOCTU / A.l. YepHABCKMN
//MpuHunnel Nnpasa. C6opHUK. - M.: «PycanHc», 2017. - C. 55-62.

48. Yynanga, A.M. IncunnanHapHasa OTBETCTBEHHOCTb KakK BN IOPUANYECKON
OTBETCTBEHHOCTW B TPYAO0BbIX OTHOWeHUAX / A.M. Yynanga //BecTHUK [M0OBONIOXKCKOIrO
rocynapcTtBeHHOro yHusepcuteTa. - 2017. - Ne 48.- C. 47-56.

49. Ymeblpes, C.H. CywHOCTb, NPU3HaKN U OCHOBaHMA aAMUHNCTPATUBHOMN
oTBeTcTBeHHOCTN / C.H. Ymbipes //lOpnanyekcnim BectHuk OrY. - 2017. - Ne 3. - C. 58.

50. Wecnep, A.B. YrosioBHas oTBETCTBEHHOCTb: MOHATME U hOopMbl peanusauunn / A.B.
LLlecnep //BeCTHUK BaguMmMpCKoOro lopnanyeckoro MHCTuTtyTa. - 2018. - Ne 3. - C. 116-
121.

51. Wnpokos, O.C. NoHaTue topnanyeckon otsecteseHHocTn / O.C. LUnpokos // BekTop
HaykKun TONIbATTUHCKOrO rocyapCTBeHHOro yHnsepcuteta. - 2017. - Ne 2.- C. 80-81.

52. WunTtKnHa, A.C. UMywiecTBeHHas OTBETCTBEHHOCTb B KOPNOpPaTUBHbIX
MPaBoOOTHOLIEHUAX (Ha NpuMepe x03ancTBeHHbIX obwecTts) / A.C. LUNTKMHa
//MpeanpuHnMmaTenbckoe npaBo. MNMpunoxenHne « MNMpaBo n busHec». - 2015. - Ne 2. - C. 6-
11.

53. Wernosa, A.A. HekoTopble acneKTbl onpenesieHns NOHATUSA «lopuanyeckas
OTBETCTBEHHOCTb>» B Teopuun npas / A.A. LLlernosa //TlpaBoBada cnctemMma Poccuun: ncrtopus,
TeHOeHUuun, nepcnekTuebl pa3sntmsa. COopHUK. - bnaroeseweHck.: 13a-8o0 AMypCKoro
rocyoapcTBeHHOro yHusepcuteTa, 2018. - C. 176-179.

I1l. MaTepuansbl cynebHON NpPaKTUKH

54. AnennaunoHHoe onpegeneHne Hosocnbupckoro obnactHoro cyga ot 13 HoAbp4
2014 r. Ne 33-9566/2014 // CypnebHble u HopMmaTuBHbIe akTbl P®. URL: https://sudact.ru (
haTa obpaweHunsa 14.06.2019).

55. Mpuroeop LleHTpanbHOro panoHHoro cyna r. Yutel ot 10 Hos6bpsa 2017 roaa//
CynebHble n HopMmaTmBHble akTbl P®. URL: https://sudact.ru ( pata obpawieHmns
14.06.2019).

1. N'epmaHoBunY E.A. TeopeTuUKo-meToL01I0rn4YecKkme noaxonbl K NOHATUIO
«lopungnvyeckasd oTBeTCTBEHHOCTb»//ITpuopuTeThbl pa3BUTUA COLLMOTYMaHNTapHOro
3HAHWSA, SKOHOMUKMN U MpaBa: Hay4YHasa OUCKYCCUA U dKcnepuMeHTbl. COOpHUK. - M.:



10.

Hay4HbI KOHCynbTaHT, 2017. - C. 71. T

. PomaHoBa B.B. CooTHOLWEHME lopnandeckom oTBETCTBEHHOCTW rocygapcTBa C

WHbIMW BUOAMU IOPNONYECKON OTBETCTBEHHOCTU//KOpuanyeckas Hayka u
rnpaBooxXpaHuUTesibHasa npakTuka. - 2017.-Ne 3. - C. 19. T

. Epwosa A.[l. K Bonpocy o6 onpeneneHnn NoHATUSA IOPUANYECKON OTBETCTBEHHOCTU

B COBPEMEHHOM POCCUNCKON OpnanNyeckon Hayke// AKTyanbHble rnpobsiemMsl
IOpPUONYECKOn HayKn 1 npakTmuku. COopHUK.- CaHkT - MeTepbypr.: U3a-80 CaHKT -
MNeTepbyprckon opugnyeckon akagemun, 2018.- C. 86. T

NMoma3aHoBa A.C. K BONpoOCy NOHNMaHNSA IOpNaNYeCcKkon oTBEeTCTBEHHOCTW// busHec B
3aKOHe. DKOHOMUKO-topnandecknm xxypHan. - 2017.-Ne 5. - C. 83. T

. BactoTtuH IN.C. Opnanyeckas oTBETCTBEHHOCTb KakK NpaBoBoe sBsieHue//Annes

Hayku. - 2018.-Ne 6. - C. 24. T

Xpanosa B.A. [IoHATME N CYLWLHOCTb lopnanNYeckom oTBeTCTBEHHOCTU//CoBpEMEHHbIE
npobsaembl NpaBa 1 NpaBonNpuMeHnTenbHoON agestenbHocTn. COopHUK.- KpacHoaap.:
N34-80 KOXKHOrO yHMBepcuTeTa MeHegXMeHTa, 2018.- C. 112. T

. Teopusa rocygapcTBa 1 npaBa: Y4ebHuk ana sy3sos / MNoa pea. B.M. Kopenbckoro. -

M.: N3p-80 HOPMA, 2014. - C. 317. T

. Tepexosa J1.H. Teopusa rocygapcTtea v npasa. Y4ebHuk. - M.: FOpucT, 2016 - C. 274.

T

. OyepeTHbIn N.C. KOpnanyeckasa oTBETCTBEHHOCTbL //OTe4yecTBEeHHas

opucnpygeHumns. - 2016. -Ne 7. - C. 14. T

LLinpokos A.C. MNMoHATME topnan4eckon oTBETCTBEHHOCTW// BEKTOp Hayku
TONbATTUHCKOrO roCcyapCTBEHHOro yHmeepcumteTa. - 2017.-Ne 2.- C. 81. T



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Opo3a H.KO. OCHOBHbIE MOAXOAbI K MOHATUIO lopnuanyeckas
OTBETCTBEHHOCTb//BeCcTHUK obpa3oBaTesibHOro KoHcopunyMa CpegHepyCCKUn
yHuBepcuteT. - 2018. - Ne 12. - C. 26. T

OuyepeTHbin U.C. Opnanyeckas oTBETCTBEHHOCTb //OTe4yecTBEHHas
opucnpygeHums. - 2016. -Ne 7. - C. 14. T

Teopua rocygapctBa 1 npasa: Y4ebHUK onsa sy3oB / Mog pen. B.M. KopenbcKkoro. -
M.: Usg-so HOPMA, 2014. - C. 318. T

Yynanpga A.M. ucumninHapHasa OTBETCTBEHHOCTb KaK BUA lOpNaANYECKOWN
OTBETCTBEHHOCTU B TPYAOBbIX OTHOLWEHNAX//BeCTHUK MOBOI0XKCKOIro
rocyfapCTBEHHOro yHmsepcuteTa. - 2017. - Ne 48.- C. 48. T

MoTanosa H.[. AucumnanHapHasa OTBETCTBEHHOCTb: MOHATUE U
npusHaku//CoBpeMmeHHoe o0bwecTBo 1 BNacTb. - 2017. - Ne 2. - C. 112. T

CT. 192 Tpyposoro kogekca Poccuinckon denepaumnn ot 30 aekabpsa 2001 r. Ne 197-
@3 (B pen. ot 1 anpena 2019 rr. Ne 48-03) // C3 PO. - 2002. - Ne 1 (4acTb I). - CT. 3.
T

Mapg>xmypapgos 3.10. AucunninHapHas OTBETCTBEHHOCTb, Kak BUA IOPULANYECKON
OTBETCTBEHHOCTW// AKTyasibHble BONpPOChl topucnpyneHummn. CbopHuk - 2017.- C. 43.
T

AnennsaumnoHHoe onpeaeneHne Hosocmbunpckoro obnactHoro cyaa ot 13 HosAOps
2014 r. Ne 33-9566/2014 // CynebHble n HopMaTuBHbIe akTbl P®. URL:
https://sudact.ru ( naTa obpaweHns 14.06.2019). T

TpynoBon kogekc Poccunckonm ®epgepaunn ot 30 gekabps 2001 r. Ne 197-93 (B pen.
oT 1 anpens 2019 r. Ne 48-®3) // C3 PO. - 2002. - Ne 1 (4acTb l). -CT1. 3. T

BpsknHa A.B. OCOBEHHOCTM OTANYMA MaTepmnaibHON OTBETCTBEHHOCTU paboTHMKa
OT rpa)kaaHCKO-NpaBoBOWN OTBETCTBEHHOCTW//Hay4HbIN NOTEHLMAN COBPEMEHHOIO



21.

22.

23.

24.

25.

26.

27.

28.

29.

rocygapctea. CbopHuk.- 2017.- C. 39. T

CemeH4nkoBa T.A. MaTepunanbHasa OTBETCTBEHHOCTb paboTHMKA: MPaBOBON
y4yeTHbIN acrneKTbl//CoBpeEMEHHbIe TEHOAEHUUN Pa3BUTUA HAYKN N TEXHOJIOMNN. -
2016.-Ne 3. -C. 124. 1

Bepwapackaa M.1. MaTepunanbHas OTBETCTBEHHOCTb paboTHUKaA 3a yuepb,
NnPUYNHEHHbIN paboTogaTento//l NnaBHaa MeanUMHCKaga cectpa. - 2017. - Ne 3. - C.
103. 1

MupolwHmnyeHko O.I'. MaTepmanbHas OTBETCTBEHHOCTb paboTHMKa 3a yuepb,
npUYnHeHHbIN paboTonaTtento//Monoaon y4yeHbin. - 2016. - Ne 26. - C. 479. T

MaspuH C.IM. dnnunnosa M.B. Tpyaosoe npaso Poccun. YyebHuk. - CI6.:
N3paTenbcknnm Oom C. - MNMeTepb. roc. yHuesepcuteTa, 2016. - C. 205. T

YronoBHbIn Kogekc Poccunckonm ®epepaunm ot 13 ntoHa 1996 r. Ne 63-P3 (B pea.
0727 pekabpsa 2018 r. Ne 569-®3) // C3 PO. - 1996. - Ne 25. - CT. 2954. T

Kypc yronosHoro npaBa / lNog pea. I'.H. bop3eHkoBa, B.C. Kommucaposa. -
M.:HOPMA, 2015. - C. 56. T

Ko3a4yeHko WN.4. YronosHoe npaBo. OcobeHHasa YacTb Y4ebHuk. - M.: KOpanT, 2014. -
C.61. 1

LLlecnep A.B. YrosioBHaa oTBETCTBEHHOCTb: MOHATME N (POPMbI
peannsaunn//BecTHNK BnagnmMmpckoro opnandeckoro MHCTUTyTa. - 2018. - Ne 3. -
C.118. 17

Mpurosop LleHTpanbHOro pamoHHoro cyaa r. Yntol ot 10 Hos6psa 2017 roaa//
CynebHble n HopMaTuBHbIe akTbl P®. URL: https://sudact.ru ( paTta obpauieHuns
14.06.2019). 1



30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Konekc Poccuinckon ®depepaumm 06 agMNHUCTPATUBHbBIX NpaBOHapyLeHusax ot 30
nekabpsa 2001 r. Ne 195-03 ( B pen. oT 6 ntoHa 2019 r. Ne 136-93 ) // C3 PD. - 2002
r.-Nel(4actel).-Ct.1. T

FopogHsHckaa K.A. ADMUHUCTPaTUBHAs OTBETCTBEHHOCTb B 3aKOHO4ATE/IbCTBE
cybbekToB PO: akTyasnbHble Nnpobaembl//Mononon y4yeHbin. - 2016. - Ne 8.- C. 724. T

Ymbipes C.H. CywHOCTb, MPU3HAKN U OCHOBaHUSA aAMUHUCTPATUBHON
oTBeTCcTBEeHHOCTU//IOpnandekcmnm secTHUK Ary. - 2017. - Ne 3. - C. 60. T

Eroposa A.O. lNMoHATNE N XxapaKTepucTuka agMNHUCTPaTMBHON
oTBeTCTBEHHOCTWN//CTyAeHYeCKNn BeCTHUK. - 2018. - Ne 19. - C. 30. T

JleBkoBUY P.B. KOpuanyeckasi OTBETCTBEHHOCTb NOHATUE U BUAbI//BECTHUK HAYKW. -
2018. - Ne 9. - C. 90-93. T

YmbipeB C.H. CywHOCTb, MPU3HaKN U OCHOBaHUSA aAMUHUCTPATUBHON
oTBeTCcTBEeHHOCTU//IOpnandekcmnm BecTHUK AOryY. - 2017. - Ne 3. - C. 59. T

Koaekc Poccunckonm ®egepaumm 06 agaMMHUCTPATUBHbLIX NpaBoHapyLlleHnsax ot 30
nekabpsa 2001 r. Ne 195-03 ( B pef. oT 6 ntoHa 2019 r. Ne 136-93) // C3 POD. - 2002
r.-Nel(4actbl).-C1.1 17

3BoHeHKO [.[1. ADMUHUCTpaTMBHOE NpaBo. Y4ebHuk. - M.: KOHUTW - JAHA, 2016. -
C.211. 1

Eroposa A.O. lNMoHATNE N XxapaKTepucTuka agMNHUCTPaTMUBHON
oTBeTCTBEHHOCTWN//CTyAeHYeCKN BeCTHUK. - 2018. - Ne 19. - C. 31. T

Teopwusa rocynapcTsa 1 npasa. y4ebHuk / Mopa pen. M.M. Pacconosa. - M.: KOpwucT,
2016.-C. 311. 1

paxxpgaHcKoe npaso: Y4yebHuk Mopg pen. 3.U. UbibyneHko. - M.: FOpucTs. - 2016. - C.
204. 1



41.

42.

43.

44.

45.

46.

47.

48.

Manb4yeHkoBa A.A. loHATME rpa>KgaHCKO - MPaBoOBOM
oTBeTCTBeHHOoCTU//CoBepLIeHCTBOBaHME MeTOL0JI0MMN NO3HAaHUA B LeNnsax pa3BuTus
Haykun. C6opHUK. - Yha.: AreHCTBO MeXXAYyHapoAaHbIX nccnegosanunnm, 2018. - C. 191.
T

AnekcaHpgpoBa H.B. 'paxfgaHCKo-NpaBoBas OTBETCTBEHHOCTb: MOHATUE U
OCHOBaHMSA NMpPUMeHeHns // POCCMNCKaa MHTENIUIreHUnS B YCI0BUSAX
LMBUIN3ALNOHHbBIX BbI30BOB: COOpHUK cTaTen. - Yebokcapbl: LHC «MHTepakTmB
naoc». - 2014. - C. 27. T

KpaweHHHUKOB [1. B. lNocTaTenHbln KOMMeHTapuin K 'paxgaHCKoMy Kogekcy PO, -
M.: CtaTyT, 2016.-C. 144. 1

Ctondaposa 0.0. NMoHATME rpa>kgaHCKO-NpaBoOBON OTBETCTBEHHOCTWU//
MprnopuTeTHbIE Hay4YHble HanpaBJIeHUA: OT Teopun K rnpakTuke.- 2016. - Ne 24. - C.
166. 1T

pakaaHCKMM Kogekc Poccmnckon ®enepaunm Yactb nepas oT 30 HosAGpsA 1994 r.
Ne 51-®3 (B pen. oT 18 mapTa 2019 r. Ne 34-03) // C3 PD. - 1994. - Ne 32.- CT. 3301.
T

KpaweHHHUKOB I1. B. NNocTaTenHbIn KOMMeHTapuin K 'pa>kgaHCKoMy Kogekcy PO, -
M.: CtaTyT, 2016. - C. 145. T

lLnTknHa A.C. UMyLiecTBeHHas OTBETCTBEHHOCTb B KOPNOPATUBHbIX
MpPaBoOOTHOLWEHNAX ( Ha NpUMepe XO03ANCTBEHHbIX
obuwecTs)//lMpeanpuHnMmaTenbckoe npaBo. MNMpunnoxeHne « MNMpaso n busHec». - 2015.
-Ne2.-C.8. T

KanuwHukoBa [.B. AKTyanbHble npobsieMbl JOrOBOPHON OTBETCTBEHHOCTU Kak
BUOA rpakaAaHCKO-NPaBoOBON OTBETCTBEHHOCTU//AKTYyasibHble NpobaemMsbl
rpa>kK4aHCKOro n npeanpuHMMaTesnbCckoro npasa. - 2016. - Ne 8. - C. 112. T



49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

Bopucos A.b. KommeHTapun K 'paxgaHckoMmy Kogekcy Poccunckon depnepauun.
YacTtn 1, 2, 3, 4. lMocTaTenHbin. - M.: KHUXHbIN Mmup, 2016. - C. 1077. T

NeaHHUKOB A.A. Buabl n oOpMbl rpa>kgaHCKO-NpaBoOBON OTBETCTBEHHOCTMU:
npobnembl Teopun//BecTHUK KO>XHOro hepepanbHOro yHmeepcuteTa. - 2017. - Ne 1.
-C.92. 1

Bopucos A.b. KommeHTapun K 'paxgaHckoMmy Kogekcy Poccunckon denepauun.
Yactn 1, 2, 3, 4. MocTaTenHbin. - M.: KHUXHbIN mup, 2016. - C. 1077. T

Teopusa rocygapctBa 1 npasa: Y4ebHuK ons sy3oB / Mo pea. B.M. Kopenbckoro. -
M.: N3g-80 HOPMA, 2014. - C. 318. T

LLlernosa A.A. HekoTopble acneKTbl onpenesieHns NoHATUS «lopuanyeckas
OTBETCTBEHHOCTb>» B Teopuun npasa//llpaBoBasa cucteMma Poccun: ncrtopus,
TeHAeHUUN, NnepcrnekTusbl passntusa. C6opHUK. - bnaroseweHck.: 13g-8o

AMYpCKOro rocynapcTtBeHHoOro yHmsepcurteta, 2018. - C. 177. T

BenknH P.C. K BONpocy 0 npuHuUmMnax opnan4eckon oTBeTCTBeHHOCTU//CNMBO
Hayku.- 2017.- Ne 1.- C. 124.-130. T

Teopus rocygapcTBa 1 npasa: Y4ebHuk gns sy3os / Moa pen. B.M. Kopenbckoro. -
M.: Usg-Bo HOPMA, 2014. - C. 318. T

epMmaHOBUY E.A. TeopeTuUKO-MeTOoO0/1I0rM4ecKmne noaxonbl K NoOHATUIO
«lopuanyeckas oTBeTCTBEHHOCTb»//[IpuopnTeTbl pa3BUTUA COLMONYMaHUTAPHOIO
3HaHMA. COOPHUMK. - M.: Hay4HbIN KOHCYNbTaHT, 2017.- C. 72. T

KoHcTuTyumna Poccninckonm depgepaunn. NpuHATa BCeHapoAHbIM roslocoBaHneEM 12
nekabpsa 1993 r. (c y4eToOM nonpaBoK, BHECEHHbIX 3aKOHaMn P® o nonpaBKkax K
KoHcTutyumm PO o1 21.07.2014 Ne 11-®K3)// C3 PO. 2014. Ne 31. - CT1.4398. T

PymaHuesa O.[. CylWHOCTb U NMpUHUMNLI topnanyeckon oteetTcteseHHocTU //SCIENCE
TIME. - 2016. - Ne 12. - C. 549. T



59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

YepHoBa 3.P. MOHATME N CYLWHOCTb IOPUANYECKON OTBETCTBEHHOCTN//COBPEMEHHbIE
Hay4YHble nccnepnoBaHma n paspaboTku. - 2018. - Ne 7. - C. 214. T

EsnoeeBa H.B. MpuHUmMnbl OpUANYECKON OTBETCTBEHHOCTU//YYEHbIE 3aNNCKKn
opnanyeckoro pakynbteTta.- 2015. - Ne 38. - C. 40. T

Kopekc Poccunckonm degepaumnm 06 agMMHUCTPATUBHBLIX NpaBoHapyLlweHnsax ot 30
nekabps 2001 r. Ne 195-®d3 ( B pen. oT 6 ntoHa 2019 r. Ne 136-93) // C3 PD. - 2002
r.-Nel(4actel).-C1.1. T

TpynoBon kogekc Poccunckonm ®epepaunnm ot 30 gekabps 2001 r. Ne 197-03 (B peqa.
oT 1 anpens 2019 . Ne 48-®3) // C3 P®. - 2002. - Ne 1 (4acTb 1). - CT. 3. T

YronosHbIn Kogekc Poccninckonm depgepaunnm ot 13 noHA 1996 r. Ne 63-P3 (B pef. oT
27 pekabpsa 2018 r. Ne 569-03) // C3 P®. - 1996. - Ne 25. - CT1. 2954. T

paxxpaHCcKmM Kogekc Poccnnckon ®epepaunmm Yactb nepsasa ot 30 HoA6psa 1994 r.
Ne 51-®3 (B pea. oT B pef. oT 18 mapTa 2019 r. Ne 34-®3 ) // C3 PD. - 1994, - Ne 32.-
Ct.3301 1

YepHasckuin A.l'. MpyUHUMNBLI OPUANYECKOW OTBETCTBEHHOCTW//ITpUHUMNLI NpaBa.
CbopHUK. - M.: «PycanHc», 2017. - C. 60. T

Bacunbes A.M. Lenn, pyHKUUN 1 MPUHLAUMNBI OPULNYECKON OTBETCTBEHHOCTHU
//PeTpocneKTuBbl 1 NepcnekTuBbl npasa. - 2016. - Ne 10. - C.6. T

MuHakoB C.I'. [ToHATHE opnaN4YeCcKo OTBETCTBEHHOCTHU, €€ uenun u
dyHKumun//Monoagexb n XXI ek - 2018. CoopHUK. - KypcK.: YHUBEpCUTETCKas
KHura, 2018.- C. 225. T

JleBkoBunY P.B. KOpnanyeckas OTBETCTBEHHOCTb MOHATME N BUAbI //BECTHUK HayKW. -
2018.-Ne9.-C.92. T



69.

70.

71.

72.

73.

74.

75.

76.

EsneeBa H.B. MNMpuHUmnnbl topnanyeckom OTBETCTBEHHOCTU //Y4eHble 3anmncKm
topngnyeckoro pakynbrteTa. - 2015. - Ne 38. - C. 39.. T

lWnTtknHa A.C. ImywiecTBeHHaa OTBETCTBEHHOCTb B KOPMOpaTUBHbIX
MPaBOOTHOLLIEHNSAX (Ha NpuMepe X039MCTBEHHbIX 06 ecTB)
//MpeanpnHnMaTenbCcKoe npaBo. MNMpunoxeHne « MNMpaBo 1 busHec». - 2015. - Ne 2. -
C8. 1

CopokuH B.B. Llenb  pyHKUUN tOpUANYECKON OTBETCTBEHHOCTW//
NpaBonpumeHeHune, 2018. -Ne 1.- C. 27. T

MwuryHoBa HO.A. MoHATUE N Knaccupukaunsa PyHKLUNA opnanyeckomn
OTBEeTCTBEHHOCTU//Hay4dHble JOCTUXKEHNSA U OTKPbITUA COBPEMEHHOW MOJIOLEXMN.
CbopHuK. - MNMeH3a.: Hayka n npoceBeweHue, 2017.- C. 860. T

YronosHbIn Kogekc Poccuimnckonm depepaumm ot 13 nioHa 1996 r. Ne 63-03 (B pen. oT
27 pekabps 2018 r. Ne 569-03) // C3 PD. - 1996. - Ne 25. - CT. 2954. T

Kanenkos [.I. Lenu n pyHKUUK ropnan4eckon oTeeTcTBeHHOCTU//CoBpeMeHHas
SKOHOMMKA: aKTyaJibHble BOMNPOCHI, LOCTUXXEHUSA U MHHoBauuKn. COOpHKK.- NeH3a.:
Hayka n npocseweHune, 2017.- C. 174. T

Benosa A.B. CooTHOLWeEHMe uenen n PyHKLUN Iopuan4eckon
oTBeTCTBEeHHOCTU//IOpnandeckmm BeCcTHUK CaMapcKoro yHusepcuteTa. - 2016. - No
2-C.132. 1

Ko3noea A.A. lNMoHATME, NPU3HAKN N NPUHLUWIMbI OPUANYECKON
OTBETCTBEHHOCTU//AKTYyasibHble NPobneMbl COUManbHO - F'YMaHUTAPHbIX HayK.
COopHUK. - benropop.: «AreHTCTBO NEPCNEeKTUBHbIX HAY4YHbIX NCC/IeA0BaHNN»,
2017.-C. 80. T



